SENATE BILL No. 966

Introduced by Committee on Judiciary (Senators Schiff
(Chair), Burton, Escutia, Haynes, Morrow, O’Connell,
Peace, Sher, and Wright)

February 26, 1999

An act to amend Sections 2530.2, 2725.1, 4052, 4827, 10145,
10177, 10229, 10232, 11018.12, 17539.15, 17550.14, 17550.16,
17550.23, 17550.41, 19950.2, 21701.1, and 23104.2 of, and to
amend and renumber Section 730 of, the Business and
Professions Code, to amend Sections 1102.6¢c, 1739.7, 1793.22,
1815, and 3269 of the Civil Code, to amend Sections 631 and
1167.3 of the Code of Civil Procedure, to amend Sections 25102
and 28956 of the Corporations Code, to amend Sections 8927,
42238.95, 44259.3, 44403, 44579.4, 44731, 51201.5, 51554, 51555,
51871, 52122, 54745, 54748, 54761.3, 60603, 60640, 69621, and
89010 of the Education Code, to amend Sections 10262, 15112,
and 15151 of the Elections Code, to amend Sections 4252, 4351,
4901, 6380, 7572, and 7575 of the Family Code, to amend
Sections 6420 and 7151 of the Fish and Game Code, to amend
Sections 221, 5852, 14651, 20797, and 31753 of the Food and
Agricultural Code, to amend Sections 3517.65, 4560, 6253,
6505.5, 7073, 7260, 7262.5, 9359.01, 12652, 13965.2, 14838.5,
18523.3,19141.3, 19175.6, 19576.5, 19582.3, 20068.2, 20677, 21028,
22200, 22209, 22754.5, and 54975 of, to amend the heading of
Article 5 (commencing with Section 63043) of Chapter 2 of
Division 1 of Title 6.7 of, to amend and renumber Sections
66400, 66401, 66402, and 66403 of, and to amend and renumber
the heading of Chapter 6 (commencing with Section 66400)
of Division 1 of Title 7 of, and to repeal Section 54953 of, the
Government Code, to amend Sections 1206, 1261.5, 1261.6,
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1300, 1351.2, 1357.09, 1357.50, 1357.51, 1367.24, 1442.5, 1502.6,
1522, 1746, 1771.9, 1797.191, 18020, 18025.5, 25989.1, 33392,
33492.22, 44015, 111940, 120440, 124980, and 129820 of, to
amend and renumber Section 50518 of, and to repeal Section
33298 of, the Health and Safety Code, to amend Sections

1063.6, 1765.1, 10095, 10116.5, 10194.8, 10232.8, 10273.4, 10700,
and 10841 of, and to amend and renumber Sections 12963.96
and 12963.97 of, the Insurance Code, to amend Sections 138.4,
201.5, 1771.5, 3716.2, 4707, and 5433 of the Labor Code, to

amend Sections 136.2, 148.10, 290, 298, 299, 299.6, 350, 550, 594,
626.9, 653m, 790, 831.5, 1203.097, 1269b, 1347, 3003, 4536.5, 5066,
6051, 6065, 6126, 12071, 12085, 12086, 12370, 13515.55, and 13602
of the Penal Code, to amend Section 10218, 14575, and 33001
of the Public Resources Code, to amend Sections 64, 401.15,
995.2, 3772.5, 17275.6, 19057, 19141.6, 19271, 23038.5, 23610.5,
23701t, 23704, 24416.2, 41136, and 65004 of the Revenue and
Taxation Code, to amend Section 1095 of the Unemployment

Insurance Code, to amend Sections 2478, 2810, 4466, 11614,
and 40000.15 of the Vehicle Code, to amend Section 1062 of the
Water Code, to amend Sections 319, 366.26, 781, 1801, 5768.5,
6609.1, 10980, 11369, 11401, 12302.3, 16118, and 16501.1 of, to
amend and renumber Sections 1790, 1791, 1792, 1793, and
11008.19 of, and to amend and repeal Section 17012.5 of, the
Welfare and Institutions Code, and to amend Section 8.2 of

Chapter 545 of the Statutes of 1943, Section 2 of Chapter 21 of
the Statutes of 1998, Section 111 of Chapter 310 of the Statutes
of 1998, Section 3 of Chapter 652 of the Statutes of 1998, Section
1 of Chapter 722 of the Statutes of 1998, Section 11 of Chapter
760 of the Statutes of 1998, Section 12 of Chapter 760 of the

Statutes of 1998, and Section 10 of Chapter 969 of the Statutes
of 1998, relating to maintenance of the codes.

LEGISLATIVE COUNSEL'S DIGEST
SB 966, as introduced, Committee on
Judiciary. Maintenance of the codes.
Existing law directs the Legislative Counsel to advise the
Legislature from time to time as to legislation necessary to
maintain the codes.
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This bill would restate existing provisions of law to
effectuate the recommendations made by the Legislative
Counsel to the Legislature for consideration during 1999, and
would not make any substantive change in the law.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 730 of the Business and
Professions Code, as added by Chapter 400 of the Statutes
of 1997, is amended and renumbered to read:

+36.

730.5. (a) It is unprofessional conducgnd a crime as
provided in Section 4935, for a physician and surgeon,
osteopathic physician, dentist, or podiatrist to direct or
supervise the performance of acupuncture involving the
application of a needle to the body of a human being by
10 a person licensed under this division who is not licensed
11 pursuant to the Acupuncture Licensure -Acstablished
12 by Chapter 12 (commencing with Section 4925).

13 (b) It is wunprofessional conductand a crimg as

14 provided in Section 4935, for a person licensed under this
15 division who is not licensed pursuant to the Acupuncture
16 Licensure Act, established byChapter 12 (commencing
17 with Section 4925),to perform acupuncture involving the
18 application of a needle to the body of a human being at
19 the direction or under the supervision of a physician and
20 surgeon, osteopathic physician, dentist, or podiatrist.

21  SEC. 2. Section 2530.2 of the Business and Professions
22 Code is amended to read:

23  2530.2. As used in this chapter, unless the context
24 otherwise requires:

25 (a) “Board” means the Speech-Language Pathology
26 and Audiology Board or any successor.

27 (b) “Person” means any individual, partnership,
28 corporation, limited liability = company, or  other
29 organization or combination thereof, except that only
30 individuals can be licensed under this chapter.

OCoO~NOOUITA, WN P
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(c) A “speech-language pathologist” is a person who
practices speech-language pathology.

(d) “The practice of speech-language pathology”
means the application of principles, methods, and
procedures for ~measurement, testing, identification,
prediction, counseling, or instruction related to the
development and disorders of speech, voice, or language
for the purpose of identifying, preventing, managing,
habilitating or rehabilitating, ameliorating, or modifying
those disorders and conditions in individuals or groups of
individuals; conducting hearing screenings; and the
planning, directing, conducting and supervision of
programs for identification, evaluation, habilitation, and
rehabilitation of disorders of speech, voice, or language.

(e) “Speech-language pathology aide” means any
person meeting the minimum requirements established
by the board, who works directly under the supervision
of a speech-language pathologist.

(H (1) “Speech-language pathology assistant” means
a person who meets the academic and supervised training
requirements set forth by the board and who is approved
by the board to assist in the provision of speech-language
pathology under the direction and supervision of a
speech-language pathologist who shall be responsible for
the extent, kind, and quality of the services provided by
the speech-language pathology assistant.

(2) The supervising speech-language pathologist
employed or contracted for by a public school may hold
either a valid and current license issued by the board or
a valid, current, and professional clear clinical or
rehabilitative  services credential in language, speech,
and hearing issued by the Commission on Teacher
Credentialing. For purposes of this paragraph, a “clear”
credential is a credential that is not issued pursuant to a
waiver or emergency permit and is as otherwise defined
by the Commission on Teacher Credentialing.

(g) An “audiologist” is one who practices audiology.

(h) “The practice of audiology” means the application
of principles, methods, and procedures of measurement,
testing, appraisal, prediction, consultation, counseling,
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—5— SB 966

instruction related to auditory, vestibular, and related
functions and the modification of communicative

disorders involving speech, language, auditory behavior
or other aberrant behavior resulting from auditory
dysfunction; and the planning, directing, conducting,

supervising, or participating in programs of identification
of auditory disorders, hearing conservation, cerumen
removal, aural habilitation, and rehabilitation, including,
hearing aid recommendation and evaluation procedures
including, but not Ilimited to, specifying amplification

requirements and evaluation of the results thereof,
auditory training, and speech reading.

() “Audiology aide” means any person, meeting the
minimum requirements established by the board, who
works directly under the supervision of an audiologist.

() “Medical board” means the Medical Board of
California or a division of the board.

(k) A “hearing screening” performed by a
speech-language pathologist means a binary puretone
screening at a preset intensity level for the purpose of
determining if the screened individuals are in need of
further medical or audiological evaluation.

() “Cerumen removal” means  the nonroutine
removal of cerumen within the cartilaginous ear canal
necessary for access in performance of audiological
procedures that shall occur under physician and surgeon
supervision. Cerumen removal, as provided by this
section, shall only be performed by a licensed audiologist.
Physieilan  “Physician and surgecR——superHsion
supervision” shall not be construed to require the
physical presence of the physician, but shall include all of
the following:

(1) Cellaberatien The  supervising physician  shall
collaborate on the development of written standardized
protocols. The protocols shall include a requirement that
the supervised audiologist immediately refer to an
appropriate physician any trauma, including skin tears,
bleeding, or other pathology of the ear discovered in the
process of cerumen removal as defined in this subdivision.
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(2) Appreval—by—the The supervising physician—oghall

approvethe written standardized protocol.

(3) The supervising physician shall be within the
general vicinity, as provided by the physician-audiologist
protocol, of the supervised audiologist and available by
telephone contact at the time of cerumen removal.

(4) A licensed physician and surgeon may not at any
one time supervise more than two audiologists for
purposes of cerumen removal.

SEC. 3. Section 2725.1 of the Business and Professions
Code is amended to read:

2725.1. Notwithstanding any other provision of law, a
registered nurse may dispense drugs or devices upon an
order by a licensed physician and surgeon when the nurse
is functioning within a licensed clinic as defined in
paragraphs (1) and (2) of subdivision (a) of Section 1204
of, or within a clinic as defined in subdivision (b) or (c)
of Section 12060f the Health and Safety Code.

No—elinie—shall A clinic may notemploy a registered
nurse to perform dispensing duties exclusivel— Mo
registered nurse—shallmay not dispense drugs in a
pharmacy, or keep a pharmacy, open shop, or drugstore
for the retailing of drugs or poisons—N®b registered nurse
shall may not compound drugs. Dispensing of drugs by a
registered nurse shall not include substances included in
the California  Uniform Controlled Substances Act
(Division 10 (commencing with Section 11000) of the
Health and Safety Code)—Nething—ir—thiBhis section
shall does not exempt a clinic from—the—previsiers— of
Article  35—(commenemg—with—Seeton—4663)13
(commencing with Section 4188f)Chapter 9.

SEC. 4. Section 4052 of the Business and Professions
Code is amended to read:

4052. (a) Notwithstanding any other provision of
law, a pharmacist may:

(1) Furnish a reasonable quantity of compounded
medication to a prescriber for office use by the prescriber.

(2) Transmit a  valid prescription to  another
pharmacist.
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—7— SB 966

(3) Administer, orally or topically, drugs and
biologicals pursuant to a prescriber’s order.

(4) Perform the following procedures or functions in
a licensed health care facility in accordance with policies,
procedures, or protocols developed by health
professionals, including physicians, pharmacists, and
registered nurses, with the concurrence of the facility
administrator:

(A) Ordering or performing routine drug
therapy-related patient assessment procedures including
temperature, pulse, and respiration.

(B) Ordering drug therapy-related laboratory tests.

(C) Administering drugs and biologicals by injection
pursuant to a prescriber’s order (the administration of
immunizations under the supervision of a prescriber may
also be performed outside of a licensed health care
facility).

(D) Initiating or adjusting the drug regimen of a
patient pursuant to an order or authorization made by the
patient's prescriber and in accordance with the policies,
procedures, or protocols of the licensed health care
facility.

(5) (A) Perform the following procedures or
functions as part of the care provided by a health care
facility, a licensed home health agency, a licensed clinic
in which there is physician oversight, or a provider who
contracts with a licensed health care service plan with
regard to the care or services provided to the enrollees of
that health care service plan, in accordance with policies,
procedures, or protocols of that facilityy, home health
agency, in accordance with subparagraph (D), licensed
clinic, or health care service plan developed by health
professionals, including physicians, pharmacists, and
registered nurses;—thavhich shall require at a minimum

e that the medical records of the patient be
available to both the patient's prescriber and the
pharmacist, and that the procedures to be performed by
the pharmacist relate to a condition for which the patient
has first seen a physician:
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(i) Ordering or performing routine drug
therapy-related patient assessment procedures including
temperature, pulse, and respiration.

(i) Ordering drug -therapy—related therapy-related
laboratory tests.

(i) Administering drugs and biologicals by injection
pursuant to a prescriber’s order (the administration of
immunizations under the supervision of a prescriber may
also be performed outside of a licensed health care
facility).

(iv) Adjusting the drug regimen of a patient pursuant
to a specific written order or authorization made by the
patient's prescriber for the individual patient, and in
accordance with the policies, procedures, or protocols of
the health care facilityy, home health agency, licensed
clinic, or health care service plan. Adjusting the drug
regimen does not include substituting or selecting a
different drug, except as authorized by Section 4073.

(B) A patient's prescriber may prohibit, by written
instruction, any adjustment or change in the patient’s
drug regimen by the pharmacist.

(C) The policies, procedures, or protocols referred to
in this paragraph shall require that the pharmacist
function as part of a multidisciplinary group that includes
physicians and direct care registered nurses. The
multidisciplinary group shall determine the appropriate
participation of the pharmacist and the direct -care
registered nurse.

(D) A pharmacist performing any procedure
authorized under this paragraph for a licensed home
health agency shall perform the procedures in
accordance with a written, patient-specific  protocol
approved by the treating or supervising physician. Any
change, adjustment, or modification of an approved
preexisting treatment or drug therapy shall be provided
in writing to the treating or supervising physician within
24 hours.

(6) Manufacture, measure, fit to the patient, or sell and
repair dangerous devices or furnish instructions to the
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—9— SB 966

patient or the patient's representative concerning the use
of those devices.

(7) Provide consultation to patients and professional
information, including  clinical or  pharmacological
information, advice, or consultatipnto other health care
professionals.

(b) Prior to performing any procedure authorized by
paragraph (4) of subdivision (a), a pharmacist shall have
received appropriate training as prescribped in the
policies and procedures of the licensed health care
facility. Prior to performing any procedure authorized by
paragraph (5) of subdivision (a), a pharmacist shall have
either (1) successfully completed clinical residency
training or (2) demonstrated clinical experience in direct
patient care delivery.

(c) Nothing in this section —shall—affectaffects the
requirements of existing law relating to maintaining the
confidentiality of medical records.

(d) Nothing in this section —shall—affectaffects the
requirements of existing law relating to the licensing of
a health care facility.

SEC. 5. Section 4827 of the Business and Professions
Code is amended to read:

4827. Nothing in this chapter prohibits any person
from:

(a) Practicing veterinary medicine as a bona fide
owner of one’s own animals. This exemption applies to the
following:

(1) The owner’s bona fide employees.

(2) Any person assisting the owneprovided that the
practice is performed gratuitously.

(b) Fre—ay Lay testing of poultry by the whole blood
agglutination test. For purposes of this section, “poultry”
means flocks of avian species maintained for food
production, including, but not limited to, chickens,
turkeys, and exotic fowl.

(c) Making any determination as to the status of
pregnancy, sterility, or infertility upon livestock, equine,
or food animals at the time an animal is being
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inseminated, providing no charge is made for this
determination.

(d) Administering sodium —pentebarbitol
pentobarbital for euthanasia of sick, injured, homeless, or
unwanted domestic pets or animalsjthout the presence
of a veterinarian when the person is an employee of an
animal control shelter and its agencies or humane society
and has received proper training in the administration of
sodium-pentebarbitglentobarbitalfor these purposes.

SEC. 6. Section 10145 of the Business and Professions
Code is amended to read:

10145. (a) (1) A real estate broker who accepts
funds belonging to others in connection with a
transaction subject to this part shall deposit all those funds
that are not immediately placed into a neutral escrow
depository or into the hands of the broker’s principal, into
a trust fund account maintained by the broker in a bank
or recognized depository in this state. All funds deposited
by the broker in a trust fund account shall be maintained
there until disbursed by the broker in accordance with
instructions from the person entitled to the funds.

(2) Notwithstanding the provisions of paragraph (1),
a real estate broker collecting payments or performing
services for investors or note owners in connection with
loans secured by a first lien on real property may deposit
funds received in trust in an out-of-state depository
institution insured by the Federal Deposit Insurance
Corporation, if the investor or note owner is any one of
the following:

(A) The Federal National Mortgage Association, the
Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Federal Housing
Administration, or the United States Department of
Veterans Affairs.

(B) A bank or subsidiary thereof, bank holding
company or subsidiary thereof, trust company, savings
bank or savings and loan association or subsidiary thereof,
savings bank or savings association holding company or
subsidiary thereof, credit wunion, industrial bank or
industrial loan company, or insurance company doing
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— 11— SB 966

business under the authority of, and in accordance with,
the laws of this state, another state, or the United States
relating to banks, trust companies, savings banks or
savings associations, credit unions, industrial banks or
industrial loan companies, or insurance companies, as
evidenced by a license, certificate, or charter issued by
the United States or a state, district, territory, or
commonwealth of the United States.

(C) Trustees of a pension, profit-sharing, or welfare
fund, if the pension, profit-sharing, or welfare fund has a
net worth of not less than fifteen million dollars
($15,000,000).

(D) A corporation with outstanding securities
registered under Section 12 of the Securities Exchange
Act of 1934 or a wholly owned subsidiary of that
corporation.

(E) A syndication or other combination of any of the
entities specified in subparagraph (A), (B), (C), or (D)
that is organized to purchase the promissory note.

(F) The California Housing Finance Agency or a local
housing finance agency organized under the Health and
Safety Code.

(G) A licensed residential mortgage lender or servicer
acting under the authority of that license.

(H) A licensed real estate broker selling all or part of
the loan, note, or contract to a lender or purchaser
specified in subparagraphs (A) to (G), inclusive;—ef- this

(3) A real estate broker who deposits funds held in
trust in an out-of-state  depository institution in
accordance with —the—provisions— oparagraph (2) shall
make available, in this state, the books, records, and files
pertaining to the trust accounts to the commissioner or
the  commissioner’s  representatives,or pay the
reasonable expenses for travel and lodging incurred by
the commissioner or the commissioner’s representatives
in order to conduct an examination at an out-of-state
location.

(b) A real estate broker acting as a principal pursuant
to Section 10131.1 shall place all funds received from
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others for the purchase of real property sales contracts or
promissory notes secured directly or collaterally by liens
on real property in a neutral escrow depository unless
delivery of the contract or note is made simultaneously
with the receipt of the purchase funds.

(c) A real estate sales person who accepts trust funds
from others on behalf of the broker under whom he or she
is licensed shall immediately deliver the funds to the
broker or, if so directed by the broker, shall deliver the
funds into the custody of the broker's principal or a
neutral escrow depositorypr shall deposit the funds into
the broker’s trust fund account.

(d) If not otherwise expressly prohibited by this part,
a real estate broker may, at the request of the owner of
trust funds or of the principals to a transaction or series
of transactions from whom the broker has received trust
funds, deposit the funds into an interest-bearing account
in a bank, savings and loan association, credit union, or
industrial loan company the accounts of which are
insured by the Federal Deposit Insurance Corporation, if
all of the following requirements are met:

(1) The account is in the name of the broker as trustee
for the designated beneficiary or principal of a
transaction or series of transactions.

(2) All of the funds in the account are covered by
insurance provided by an agency of the United States.

(3) The funds in the account are Kkept separate,
distinct, and apart from funds belonging to the broker or
to any other person for whom the broker holds funds in
trust.

(4) The broker discloses to the person from whom the
trust funds are receivedand to a beneficiary whose
identity is known to the broker at the time of establishing
the account the nature of the account, how interest will
be calculated and paid under various circumstances,
whether service charges will be paid to the depository
and by whom, and possible notice requirements or
penalties for withdrawal of funds from the account.
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— 13— SB 966

(5) Interest earned on funds in the account may not
inure directly or indirectly to the benefit of the broker or
a person licensed to the broker.

(6) In an executory sale, lease, or loan transaction in
which the broker accepts funds in trust to be applied to
the purchase, lease, or loan, the parties to the contract
shall have specified in the contract or by collateral
written agreement the person to whom interest earned
on the funds is to be paid or credited.

(e) The broker shall have no obligation to place trust
funds into an interest-bearing account unless requested
to do so and unless all of the conditions in subdivision (d)
are met, nor, in any event, if he or she advises the party
making the request that the funds will not be placed in an
interest-bearing account.

(f) Nothing in subdivision (d) shall preclude the
commissioner from prescribing, by regulation,
circumstances in which, and conditions under which, a
real estate broker is authorized to deposit funds received
in trust into an interest-bearing trust fund account.

(g) The broker shall maintain a separate record of the
receipt and disposition of all funds described in
subdivisions (a) and (b), including any interest earned on
the funds.

(h) Upon request of the commissioner, a broker shall
furnish to the commissioner an authorization for
examination of financial records of those trust fund
accounts maintained in a financial institution, in
accordance with the procedures set forth in Section 7473
of the Government Code.

(i) As used in this sectign“neutral escrow” means an
escrow business conducted by a person licensed under
Division 6 (commencing with Section 17000) of the
Financial Code or by a person describedparagraph (1)
or (3) of subdivision (a)—er—c)of Section 17006 of that
code.

SEC. 7. Section 10177 of the Business and Professions
Code is amended to read:

10177. The commissioner may suspend or revoke the
license of a real estate licensee, or may deny the issuance
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of a license to an applicant, who has done any of the
following, or may suspend or revoke the license of a
corporation, or deny the issuance of a license to a
corporation, if an officer, director, or person owning or
controlling 10 percent or more of the corporation’s stock
has done any of the following:

(@) Procured, or attempted to procure, a real estate
license or license renewal, for himself or herself or any
salesperson, by fraud, misrepresentation deceit, or by
making any material misstatement of fact in an
application for a real estate license, license renewal
reinstatement.

(b) Entered a plea of guilty or nolo contendere to, or
been found guilty of, or been convicted of, a felony or a
crime involving moral turpitude, and the time for appeal
has elapsed or the judgment of conviction has been
affrmed on appeal, irrespective of an order granting
probation following that conviction, suspending the
imposition of sentence, or of a subsequent order under
Section 1203.4 of the Penal Code allowing that licensee to
withdraw his or her plea of guilty and to enter a plea of
not guilty, or dismissing the accusation or information.

(c) Knowingly authorized, directed, connived at, or
aided in, the publication, advertisement, distribution, or
circulation of any material false statement or
representation concerning his or her business, or any
business opportunity or any land or subdivision (as
defined in Chapter 1 (commencing with Section 11000)
of Part 2) offered for sale.

(d) Willfully disregarded or violated the Real Estate
Law (Part 1 (commencing with Section 10000)) or
Chapter 1 (commencing with Section 11000) of Part 2 or
the rules and regulations of the commissioner for the
administration and enforcement of the Real Estate Law
and Chapter 1 (commencing with Section 11000) of Part
2.

(e) Willfully used the term “realtor” or any trade
name or insignia of membership in any real estate
organization of which the licensee is not a member.
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(f) Acted or conducted himself or herself in a manner
whieh that would have warranted the denial of his or her
application for a real estate license, or has either had a
license denied ohad a license issued by another agency
of this state, another state, or the federal government,
revoked or suspended for acts—whittat, if done by a real
estate licenseewould be grounds for the suspension or
revocation of a California real estate license, if the action
of denial, revocation, or suspension by the other agency
or entity was taken only after giving the licensee or
applicant fair notice of the charges, an opportunity for a
hearing, and other due process protections comparable to
the  Administrative  Procedure  Act (Chapter 3.5
(commencing  with Section 11340), Chapter 4
(commencing with Section 11370), and Chapter 5
(commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code), and only upon an
express finding of a violation of law by the agency or
entity.

(g) Demonstrated negligence or incompetence in
performing any act for which he or she is required to hold
a license.

(h) As a broker licensee, failed to exercise reasonable
supervision over the activities of his or her salespersons,
or, as the officer designated by a corporate broker
licensee, failed to exercise reasonable supervision and
control of the activities of the corporation for which a real
estate license is required.

() Has used his or her employment by a governmental
agency in a capacity giving access to records, other than
public records, in a manner that violates the confidential
nature of the records.

() Engaged in any other conduct, whether of the
same or a different character than specified in this
section, which constitutes fraud or dishonest dealing.

(k) Violated any of the terms, conditions, restrictions,
and limitations contained in any order granting a
restricted license.

() Solicited or induced the sale, lease, -er tisting for
sale or leasepf residential property on the ground, wholly
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or in part, of loss of value, increase in crime, or decline of
the quality of the schools,due to the present or
prospective entry into the neighborhood of a person or
persons of another race, color, religion, ancestry, or
national origin.

(m) Violated the Franchise Investment Law (Division
5 (commencing with Section 31000) of Title 4 of the
Corporations Code) or regulations of the Commissioner
of Corporations pertaining thereto.

(n) Violated the Corporate Securities Law of 1968
(Division 1 (commencing with Section 25000) of Title 4
of the Corporations—Ced€ode) or the regulations of the
Commissioner of Corporations pertaining thereto.

(o) Failed to disclose to the buyer of real propeity
a transaction in which the licensee is an agent for the
buyer, the nature and extent of a licensee’s direct or
indirect ownership interest in that real property. The
direct or indirect ownershipinterest in the property by
a person related to the licensee by blood or marriage, by
an entity in which the licensee has an ownership interest,
or by any other person with whom the licensee—eeeupies
hasa special relationship shall be disclosed to the buyer.

If a real estate broker that is a corporation has not done
any of the foregoing acts, either directly or through its
employees, agents, officers, directors, or persons owning
or controlling 10 percent or more of the corporation’s
stock, the commissioner may not deny the issuance of a
real estate license to, or suspend or revoke the real estate
license of, the corporation, provided that any offending
officer, director, or stockholder, who has done any of the
foregoing acts individually and not on behalf of the
corporation, has been completely disassociated from any
affiliation or ownership in the corporation.

SEC. 8. Section 10229 of the Business and Professions
Code is amended to read:

10229. Any transaction that involves the sale of or
offer to sell a series of notes secured directly by an interest
in the same real property, or the sale of undivided
interests in a note secured directly by real property
equivalent to a series transaction, shall comply with all of

99



OCOoO~NOOITP~,WN P

— 17— SB 966

the following, except as provided in paragraph (4) of
subdivision (i), the terms “sale” and “offer to sell,” as used
in this section, shall have the same meaning as set forth
in Section 25017 of the Corporations Code and include the
acts of negotiating and arranging the transaction:

(@) A notice in the following form and containing the
following information shall be filed with the
commissioner within 30 days after the first transaction
and within 30 days of any material change in the
information required in the notice:

TO: Real Estate Commissioner
Mortgage Loan Section
2201 Broadway
Sacramento, CA 95818

This notice is filed pursuant to Section 10229 of the Business and
Professions Code.

() Original Notice () Amended Notice

1. Name of Broker conducting transaction under Section 10229:

2. Firm name (if different from “1"):

3. Street address (main location):

# and Street City State ZIP Code

4. Mailing address (if different from “3”):
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Servicing Agent: Identify the person or persons who will act
as the servicing agent in transactions pursuant to Section
10229 (including the wundersigned Broker if that is the
case):

Inspection of trust account (before answering this question,
review the provisions of paragraph (3) of subdivision (j) of
Section 10229).

CHECK ONLY ONE OF THE FOLLOWING:

()

()

The undersigned Broker is (or expects to be) required to file
reports of inspection of its trust account(s) with the Real Estate
Commissioner pursuant to paragraph (3) of subdivision (j) of
Section 10229.

The undersigned Broker is NOT (or does NOT expect to be)
required to file reports of inspection of its trust account(s) with
the Real Estate Commissioner pursuant to paragraph (3) of
subdivision (j) of Section 10229.

Signature. The contents of this notice are true and correct.

Date Type Name of Broker

Signature of Broker or of Designated Officer
of Corporate Broker

Type Name of Person(s) Signing This Notice

NOTE: AN AMENDED NOTICE MUST BE FILED
BY THE BROKER WITHIN 30 DAYS OF ANY
MATERIAL CHANGE IN THE INFORMATION
REQUIRED TO BE SET FORTH HEREIN.
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(b) All advertising employed for transactions under
this section shall (1) show the name of the broker and (2)
comply with -Seetion—260-302—efFitle—10—efthe—Califernia
Code—ofRegulations Section 10235 of the Business and
Professions Codeand -SeetienSections 260.302 an@848
of Title 10 of the California Code of Regulations. Brokers
and their agents are cautioned that a reference to a
prospective investor that a transaction is conducted
under this section may be deemed misleading or
deceptive if this representation may reasonably be
construed by the investor as an implication of merit or
approval of the transaction.

(c) The real property directly securing the notes or
interests is located in this state, the note or notes are not
by their terms subject to subordination to any
subsequently created deed of trust upon the real
property, and the note or notes are not promotional notes
secured by liens on separate parcels of real property in
one subdivision or in contiguous subdivisions. For
purposes of this subdivision, a promotional note means a
promissory note secured by a trust deexkecuted on
unimproved real property or executed after construction
of an improvement of the property but before the first
purchase of the property as so improved, or executed as
a means of financing the first purchase of the property as
so improved, —arg—whichthat is subordinate or whieh by
its terms may become subordinateo any other trust
deed on the property. However, the term “promotional
note” does not include either of the following:

(1) A note that was executed in excess of three years
prior to being offered for sale.

(2) A note secured by a first trust deed on real
property in a subdivisier—whichthat evidences a bona
fide loan made in connection with the financing of the
usual cost of the development in a residential,
commercial, or industrial building or buildings on the
property under a written agreement providing for the
disbursement of the loan funds as costs are incurred or in
relation to the progress of the work and providing for title
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insurance ensuring the priority of the security as against
mechanic’s and materialmen’s liens or for the final
disbursement of at least 10 percent of the loan funds after
the expiration of the period-dbr the filing of mechanic’s
and materialmen’s liens.

(d) (1) The notes or interests are sold by or through
a real estate broker, as principal or agent. At the time the
interests are originally sold or assigned, neither the
broker nor an affiliate of the broker shall have an interest
as owner, lessor, or developer of the property securing
the loan, or any contractual right to acquire, lease, or
develop the property securing the loan. This provision
shall does not prohibit a broker from conducting the
following transactions if, in either case, the disclosure
statement furnished by the broker pursuant to
subdivision (k) discloses the interest of the broker or
affiliate in the transaction and the circumstances under
which the broker or affiliate acquired the interest:

(A) A transaction in which the broker or an affiliate of
the broker is acquiring the property pursuant to a
foreclosure under, or sale pursuant to, a deed of trust
securing a note for which the broker is the servicing agent
or-whiehthat the broker sold to the holder or holders.

(B) A transaction in which the broker or an affiliate of
the broker is reselling from inventory property acquired
by the broker pursuant to a foreclosure under, or sale
pursuant to, a deed of trust securing a note for which the
broker is the servicing agent er—whithat the broker sold
to the holder or holders.

(2) For the purposes of this subdivision, the following
definitions apply:

(A) “Broker” means a person licensed as a broker
under-any-of-the-previsions tis part.

(B) “Affiliate” means a person controlled by,
controlling, or under common control with, the broker.

(e) (1) The notes or interests shall not be sold to more
than 10 persons, each of whom meets one or both of the
gualifications of income or net worth set forth below and
whoe signs a statement, which shall be retained by the
broker for four yearsconforming to the following:
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Transaction Identifier:

Name of Purchaser: Date:

Check either one of the following, if true.

( ) My investment in the transaction does not exceed 10% of my
net worth, exclusive of home, furnishings, and automobiles.

() My investment in the transaction does not exceed 10% of my
adjusted gross income for federal income tax purposes for my
last tax year,or, in the alternative, as estimated for the current
year.

Signature

(2) The number of offerees shall not be considered for
the purposes of this section.

(3) A husband and wife and their dependents, and an
individual and his or her dependents, shall be counted as
one person.

(4) A retirement  plan, trust, business  trust,
corporation, or other entity that is wholly owned by an
individuak and the individual's spouseyr the individual’'s
dependents, or any combination thereof, shall not be
counted separately from the individual but the
investments of these entities shall be aggregated with
those of the individual for the purposes of the statement
required by paragraph (1). If the investments of any
entities are required to be aggregated under this
subdivision, the adjusted gross income or net worth of
these entities may also be aggregated with the net worth,
er-beth,income or both,of the individual.

(5) The  “institutional  investors” enumerated in
subdivision (i) of Section 25102 or subdivision (c) of
Section 25104 of the Corporations Code, or in a rule
adopted pursuant therethall not be counted.

() The notes or interests of the purchasers shall be
identical in their underlying termsincluding the right to
direct or require foreclosure, rights to and rate of interest,
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and other incidents of being a lender, and the sale to each
purchaser pursuant to this section shall be upon the same
terms, subject to adjustment for the face or principal
amount or percentage interest purchased and for interest
earned or accrued. This subdivisior—shalloes not
preclude different selling prices for interests to the extent
that these differences are reasonably related to changes
in the market value of the loan occurring between the
sales of these interests. The interest of each purchaser
shall be recorded.

(9) (1) Except as provided in paragraph (2), the
aggregate principal amount of the notes or interests sold,
together with the wunpaid principal amount of any
encumbrances upon the real property senior thereto,
shall not exceed the following percentages of the current
market value of the real propertyas determined in
writing by the broker or appraiser pursuant to Section
10232.6 plus the amount for which the payment of
principal and interest in excess of the percentage of
current market value is insured for the benefit of the
holders of the notes or interests by an insurer admitted to
do business in this state by the Insurance Commissioner:

(A) Single—family residence, owner—occupied ............. 80%
(B) Single—family residence, not owner—occupied .......... 75%
(C) Commercial and income—producing properties .......... 65%

(D) Single—family residentially zone lot or parcel which

has installed-eff=siteffsiteimprovements including

drainage, curbs, gutters, sidewalks, paved roads, and

utilities as mandated by the political subdivision

having jurisdiction over the lotor parcel ................ 65%
(E) Land-whichthathas been zoned for (and if

required, approved for subdivision as) commercial
or residential development . ............ ... .. ... . ... 50%
(F) Otherreal property ........... .. 35%
(2) The percentage amounts specified in paragraph
(1) may be exceeded when and to the extent that the

broker determines that the encumbrance of the property
in excess of these percentages is reasonable and prudent

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

— 23— SB 966

considering all relevant factors pertaining to the real
property. However, in no event shall the aggregate
principal amount of the notes or interests sold, together
with the unpaid principal amount of any encumbrances
upon the property senior thereto, exceed 80 percent of
the current fair market value of improved real property
or 50 percent of the current fair market value of
unimproved real property, except in the case of a
single-family zoned lot or parcel as defined in paragraph
(1), which shall not exceed 65 percent of the current fair
market value of that lot or parcel, plus the amount
insured as specified in paragraph (1). A written
statement shall be prepared by the broker that sets forth
the material considerations and facts that the broker
relies upon for his or her determinatjowhich shall be
retained as a part of the broker’s record of the transaction.
Either a copy of the statement or the information
contained therein shall be included in the disclosures
required pursuant to subdivision (k).

(3) A copy of the appraisal or the broker’s evaluation
shall be delivered to each purchaser. The broker shall
advise purchasers of their right to receive a copy. For
purposes of this paragraph, “appraisal” means a written
estimate of value based upon the assembling, analyzing,
and reconciling of facts and value indicators for the real
property in question. A broker shall not purport to make
an appraisal unless the person so employed is qualified on
the basis of special training, preparation, or experience.

(h) The documentation of the transaction shall
require that (1) a default upon any interest or note is a
default upon all interests or noteand (2) the holders of
more than —fifty 50 percent of the record beneficial
interests of the notes or interests may—be—geverned by
govern the actions to be taken on behalf of all holders in
accordance with Section 2941.9 of the Civil Code in the
event of default or foreclosure for matters that require
direction or approval of the holders, including
designation of the broker, servicing agent, or other
person acting on their behalf, and the sale, encumbrance,
or lease of real property owned by the holders resulting
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from foreclosure or receipt of a deed in lieu of foreclosure.
The terms called for by this subdivision may be included
in the deed of trust, in the assignment of interests, or in
any other documentation as is necessary or appropriate
to make them binding on the parties.

() (1) The broker shall not accept any purchase or
loan funds or other -consideration from a prospective
lender or purchaser, or directly or indirectly cause the
funds or other consideration to be deposited in an escrow
or trust account, except as to a specific loan or note
secured bya deed of trust that the broker owns, is
authorized to negotiate, or is unconditionally obligated to
buy.

(2) All funds received by the broker from the
purchasers or lenders shall be handled in accordance with
Section 10145 for disbursement to the persons thereto
entitted upon recordation of the interests of the
purchasers or lenders in the note and deed of trust. No
provision of this section shall be construed as modifying
or superseding applicable law regulating the escrow
holder in any transaction or the handling of the escrow
account.

(3) The books and records of the broker or servicing
agent, or both, shall be maintained in a manner that
readily identifies transactions under this section and the
receipt and disbursement of funds in connection with
these transactions.

(4) If required by paragraph (3) of subdivision (j), the
review by the independent certified public accountant
shall include a sample of transactipress reflected in the
records of the trust account required pursuant to
paragraph (1) of subdivision (j), and the bank statements
and supporting documents. These documents shall be
reviewed for compliance with this section with respect to
the handling and distribution of funds. The sample shall
be selected at random by the accountant from all these
transactions and shall consist of the following: (A) three
sales made or 5 percent of the sales made pursuant to this
section during the period for which the examination is
conducted, whichever is greater, and (B) 10 payments
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processed or 2 percent of payments processed under this
exemption during the period for which the examination
is conducted, whichever is greater. The transaction that
constitutes a “sale,” for purposes of this subdivision, is the
series of transactions by which a series of notes of a maker,
or the interests in the note of a maker, are sold or issued
to their various purchasers under this section, including
all receipts and disbursements in that process of funds
received from the purchasers or lenders. The transaction
that constitutes a “payment,” for the purposes of this
subdivision, is the receipt of a payment from the person
obligated on the noteor from some other person on
behalf of the person so obligated, including the broker or
servicing agent, and the distribution of that payment to
the persons entitled thereto. If a payment involves an
advance paid by the broker or servicing agent as the
result of a dishonored check, the inspection shall identify
the source of funds from which the payment was made or,
in the alternative, the steps that are reasonably necessary
to determine that there was not a disbursement of trust
funds. Th i s i or; rance
i ieh— heccountant—areshall
inspect for compliance with the following specific
provisions of this sectionparagraphs (1), (2), and (3) of
subdivision (i) and paragraphs (1) and (2) of subdivision

(5) Within 30 days of the close of the period for which
the report is made, or within any additional time as the
commissioner may in writing allow in a particular case,
the accountant shall forward to the broker or servicing
agent, as the case may be, and to the commissioner, the
report of the accountant, stating that the inspection was
performed in accordance with this section, listing the
sales and the payments examined, specifying the nature
of the deficiencies, if any, noted by the accountant with
respect to each sale or payment, together with any
further information as the accountant may wish to
include, such as corrective steps taken with respect to any
deficiency so noted, or stating that no deficiencies were
observed. If the broker meets the threshold criteria of
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Section 10232, the report of the accountant shall be
submitted as part of the quarterly reports required under
Section 10232.25.

() The notes or interests shall be sold subject to a
written agreement that obligates a licensed real estate
broker, or a person exempted from the licensing
requirement for real estate brokers under Chapter 3
(commencing with Section 10130) of Part 1 of Division 4,
to act as agent for the purchasers or lenders to service the
note or notes and deed of trust, including the receipt and
transmission of payments and the institution of
foreclosure proceedings in the event of a default. A copy
of this servicing agreement shall be delivered to each
purchaser. The broker shall offer to the lenders or
purchasers the services of the broker or one or more
affiliates of the broker, or both, as servicing agent for each
transaction conducted pursuant to this section. The
agreement shall require all of the following:

(1) (A) That payments received on the note or notes
be +mmedra%elydep03|ted|mmedlately to a trust account
maintained in accordance witthis section and withthe
provisions -eft-aw—and—raledor trust accounts of licensed
real estate brokers contained in Section 10345—ef-this code
and Article 15 (commencing with Section—283@830.1)
of Chapter 6 of Title 10 of the California Code of
Regulations-and-r-accordance-with-this-section

(B) That -these payments deposited pursuant to
subparagraph (A) shall not be commingled with the
assets of the servicing agent or used for any transaction
other than the transaction for which the funds are
received.

(2) That payments received on the note or notes shall
be transmitted to the purchasers or lenders pro rata
according to their respective interests within 25 days
after receipt thereof by the agent. If the source for the
payment is not the maker of the note, the agent shall
inform the purchasers or lenders of the source for
payment. A broker or servicing agent who transmits to
the purchaser or lenders the broker's or servicing agent’s
own funds to cover payments due from the borrower but
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unpaid as a result of a dishonored check may recover the
amount of the advances from the trust fund when the past
due payment is received. However—nething—eentained in
this section—shalldoes notauthorize the broker, servicing
agent, or any other person to issue, or to engage in any
practice constituting, any guaranteer to engage in the
practice of advancing payments on behalf of the
borrower.

(3) If the broker, directly or through an affiliate, is the
servicing agent for notes or interests sold pursuant to this
section upon which the payments due during any period
of three consecutive months in the aggregate exceed one
hundred twenty-five thousand dollars ($125,000) or the
number of persons entitled to the payments exceeds 120,
the trust account or accounts of that broker or affiliate
shall be inspectedby an independent certified public
accountant at no less than three-month intervals during
which the time the volume is maintained—by—an
f H ' nwithin 30 days
after the close of the period for which the review is made,
the report of the accountant shall be forwarded as
provided in paragraph (5) of subdivision (i). If the broker
is required to file an annual report pursuant to subdivision
(n) or Section 10232.2, the quarterly report pursuant to
this subdivision need not be filed for the last quarter of the
year for which the annual report is made. For the
purposes of this subdivision, an affiliate of a broker is any
person controlled by, controlling, or under common
control with the broker.

(4) Unless the servicing agent will receive notice
pursuant to Section 2924b of the Civil Code, the servicing
agent shall file a request for notice of default upon any
prior encumbrances and promptly notify the purchasers
or lenders of any default on the prior encumbrances or on
the note or notes subject to the servicing agreement.

(5) The servicing agent shall promptly forward copies
of the following to each purchaser or lender:

(A) Any notice of trustee sale filed on behalf of the
purchasers or lenders.
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(B) Any request for reconveyance of the deed of trust
received on behalf of the purchasers or lenders.

(k) The broker shall disclose in writing to each
purchaser or lender the material facts concerning the
transaction on a disclosure form adopted or approved by
the commissioner pursuant to Section 10232.5, subject to
the following:

(1) The disclosure form shall include a description of
the terms upon which the note and deed of trust are being
sold, including the terms of the undivided interests being
offered therein, including the following:

(A) In the case of the sale of an existing note:

() The aggregate sale price of the note.

(i) The percent of the premium over or discount from
the principal balance plus accrued but unpaid interest.

(i) The effective rate of return to the purchasers if
the note is paid according to its terms.

(iv) The name and address of the escrowholder for the
transaction.

(v) A description of, and the estimated amount of,
each cost payable by the seller in connection with the sale
and a description of, and the estimated amount of, each
cost payable by the purchasers in connection with the
sale.

(B) In the case of the origination of a note:

() The name and address of the escrowholder for the
transaction.

(i) The anticipated closing date.

(i) A description of, and the estimated amount of,
each cost payable by the borrower in connection with the
loan and a description of, and the estimated amount of,
each cost payable by the lenders in connection with the
loan.

(2) A copy of the written statement or information
contained therein, as required—undey paragraph (2) of
subdivision (g)shall be included in the disclosure form.

(3) Any interest of the broker or affiliate in the
transaction as described in subdivision (d)shall be
included with the disclosure form.
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(4) When the particular circumstances of a transaction
make information not specified in the disclosure form
material, or essential to —wakekeep the information
provided in the form—notfrom being misleading, and the
other information is known to the broker, the other
information shall also be provided by the broker.

() The broker or servicing agent shall furnish any
purchaser of a note or interest, upon request, with the
names and addresses of the purchasers of the other notes
or interests in the loan.

(m) No agreement in connection with a transaction
covered by this section shall grant to the real estate
broker, the servicing agent, or any affiliate of the broker
or agent the option or election to acquire the interests of
the purchasers or lenders or to acquire the real property
securing the interests. This subdivision shall not prohibit
the broker or affiliate from acquiring the interestsith
the consent of the purchasers or lenders whose interests
are being purchased, or the propenyith the consent of
the purchasers or lenders, if the consent is given at the
time of the acquisition.

(n) Each broker who conducts transactions under this
section and meets the criteria of paragraph (3) of
subdivision (j) shall file with the commissioner an annual
report of a review of its trust account. The report shall be
prepared and filed in accordance with subdivision (a) of
Section 10232.2 and the rules and procedures thereunder
of the commissioner. That report shall cover the broker’s
transactions under this section and the broker also
meets the threshold criteria set forth in Section 10232, the
broker’s transactions subject to that section shall be
included as well.

(o) Each broker conducting transactions pursuant to
this section—andwho meets the criteria of paragraph (3)
of subdivision (j) shall file with the commissioner a report
of the transactions—whicltthat is prepared in accordance
with subdivision (c) of Section 10232.2. If the broker also
meets the threshold criteria of Section 10232, the report
shall include the transactions subject to that section as
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well.  This report shall be confidential pursuant to
subdivision (f) of Section 10232.2.

(p) The  jurisdiction of the  Commissioner  of
Corporations under the Corporate Securities Law of 1968
shall be neither limited nor expanded by—the—proewvisions
ef—the this section. Nothing in this section shall be
construed to supersede or restrict the application of the
Corporate Securities Law of 1968. A transaction under
this section shall not be construed to be a transaction
involving the issuance of securities subject to
authorization by the Real Estate Commissioner under
subdivision (e) of Section 25100 of the Corporations
Code.

(q) Nothing in this section shall be construed to
change the agency relationships between the parties
where they exist or—tdimit in any manner the fiduciary
duty of brokers to borrowers, lenders, and purchasers of
notes or interest® transactions subject to this section.

SEC. 9. Section 10232 of the Business and Professions
Code is amended to read:

10232. (a) Except as otherwise expressly provided,

isi fSections 10232.2, 10232.25, 10233, and
10236.6 are applicable to every real estate broker who
intends or reasonably expects in a successive 12 months
to do any of the following:

(1) Negotiate a combination of 10 or more of the
following transactions pursuant to subdivision (d) or (e)
of Section 10131 or Section 10131.1 in an aggregate
amount of more than one million dollars ($1,000,000):

(A) Loans secured directly or collaterally by liens on
real property or on business opportunities as agent for
another or others.

(B) Sales or exchanges of real property sales contracts
or promissory notes secured directly or collaterally by
liens on real property or on business opportunities as
agent for another or others.

(C) Sales or exchanges of real property sales contracts
or promissory notes secured directly or collaterally by
liens on real property as the owner of those notes or
contracts.
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(2) Make collections of payments in an aggregate
amount of two hundred fifty thousand dollars ($250,000)
or more on behalf of owners of promissory notes secured
directly or collaterally by liens on real property, owners
of real property sales contracts, or both.

(3) Make collections of payments in an aggregate
amount of two hundred fifty thousand dollars ($250,000)
or more on behalf of obligors of promissory notes secured
directly or collaterally by liens on real property, lenders
of real property sales contracts, or both.

Persons under common management, directicor
control in conducting the activities enumerated above
shall be considered as one person for the purpose of
applying the above criteria.

(b) The negotiation of a combination of two or more
new loans and sales or exchanges of existing promissory
notes and real property sales contracts of an aggregate
amount of more than two hundred fifty thousand dollars
($250,000) in any three successive months or a
combination of five or more new loans and sales or
exchanges of existing promissory notes and real property
sales contracts of an aggregate amount of more than five
hundred thousand dollars ($500,000) in any successive Six
months shall create a rebuttable presumption that the
broker intends to negotiate new loans and sales and
exchanges of an aggregate amount that will meet the
criteria of subdivision (a).

(c) In determining the applicability of Sections
10232.2, 10232.25, 10233, and 10236.6, loans or sales
negotiated by a broker, or for which a broker collects
payments or provides other servicing for the owner of the
note or contract, shall not be counted in determining
whether the broker meets the criteria of subdivisions (a)
and (b) if any of the following apply:

(1) The lender or purchaser is any of the following:

(A) The Federal National Mortgage Association, the
Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Federal Housing
Administration, and the —Veterans—Administratiobnited
States Department of Veterans Affairs
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(B) A bank or subsidiary thereof, bank holding
company or subsidiary thereof, trust company, savings
bank or savings and loan association or subsidiary thereof,
savings bank or savings association holding company or
subsidiary thereof, credit wunion, industrial bank or
industrial loan company, commercial finance Ilender,
personal property broker, consumer finance lender, or
insurer doing business under the authority of, and in
accordance with, the laws of this state, any other state, or
of the United States relating to banks, trust companies,
savings banks or savings associations, credit unions,
industrial banks or industrial loan companies, commercial
finance lenders, or insurers, as evidenced by a license,
certificate, or charter issued by the United States or a
state, district, territory, or commonwealth of the United
States.

(C) Trustees of a pension, profit-sharing, or welfare
fund, if the pension, profit-sharing, or welfare fund has a
net worth of not less than fifteen million dollars
($15,000,000).

(D) A corporation with outstanding securities
registered under Section 12 of the Securities Exchange
Act of 1934 or a wholly owned subsidiary of that
corporation.

(E) A syndication or other combination of any of the
entities specified in subparagraph (A), (B), (C), or (D)
that is organized to purchase the promissory note.

(F) The California Housing Finance Agency or a local
housing finance agency organized under the Health and
Safety Code.

(G) A licensed residential mortgage lender or servicer
acting under the authority of that license.

(H) An institutional investor that issues
mortgage-backed securities, as specified in paragraph
(11) of subdivision (i) of Section 50003 of the Financial
Code.

() A licensed real estate broker selling all or part of
the loan, the note, or the contract to a lender or purchaser
specified in subparagraphs (A) to (H), inclusive—ef- this
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(2) The loan or sale is negotiated, or the loan or
contract is being serviced for the owner, under authority
of a permlt |ssued pursuant to—the—provisions—ofArticle 6

or applicable
provisions of the Corporate Securities Law of 1968
Seetion—25000—et—seq(Division 1 (commencing with
Section 25000) of Title df the Corporations Code).

(3) The transaction is subject to the requirements of
Article 3 (commencing with Section 2956) of Chapter 2
of Title 14 of Part 4 oDivision 3 ofthe Civil Code.

(d) If two or more real estate brokers who are not
under common management, direction, or control,
cooperate in the negotiation of a loan or the sale or
exchange of a promissory note or real property sales
contract and share in the compensation for their services,
the dollar amount of the transaction shall be allocated
according to the ratio that the compensation received by
each broker bears to the total compensation received by
all brokers for their services in negotiating the loan or sale
or exchange.

(e) A real estate broker whe—en—the—effective—date of
this—section—satisfies meets any of the criteria  of
subdivision (a) or (b) shal—within—30—days—thereafter,
netily—the—bepartment—of—Real—FEstate—n—writihg—oet—that

& of
haditify
the department in writing within 30 days after that
determination is made.

SEC. 10. Section 11018.12 of the Business and
Professions Code is amended to read:

11018.12. (a) The commissioner may issue a
conditional public report for a subdivision specified in
Section 11004.5 if the requirements of subdivision (e) are
met, all deficiencies and substantive inadequacies in the
documents that are required to make an application for
a final public report for the subdivision substantially
complete have been corrected, the material elements of
the setup of the offering to be made under the authority
of the conditional public report have been established,
and all requirements for the issuance of a public report set
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forth in the regulations of the commissioner have been
satisfied, except for one or more of the following
requirements, as applicable:

(1) A final map has not been recorded.

(2) A condominium plan pursuant to subdivision (e)
of Section 1351 of the Civil Code has not been recorded.

(3) A declaration of covenants, conditions, and
restrictions pursuant to Section 1353 of the Civil Code has
not been recorded.

(4) A declaration of annexation has not been recorded.

(5) A recorded subordination of existing liens to the
declaration of covenants, conditions, and restrictions or
declaration of annexatipnor escrow instructions to effect
recordation prior to the first salare lacking.

(6) Filed articles of incorporation are lacking.

(7) A current preliminary report of a licensed title
insurance company issued after filing of the final map and
recording of the declaration covering all subdivision
interests to be included in the public report has not been
provided.

(8) Other requirements the commissioner determines
are likely to be timely satisfied by the applicant,
notwithstanding the fact that the failure to meet these
requirements makes the application gualitatively
incomplete.

(b) The commissioner may issue a conditional public
report for a subdivision not referred to or specified in
Section 11000.1 or 11004.5 if the requirements of
subdivision (e) are met, all deficiencies and substantive
inadequacies in the documents that are required to make
an application for a final public report for the subdivision
substantially complete have been corrected, the material
elements of the setup of the offering to be made under the
authority of the conditional public report have been
established, and all requirements for issuance of a public
report set forth in the regulations of the commissioner
have been satisfied, except for one or more of the
following requirements, as applicable:

(1) A final map has not been recorded.
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(2) A declaration of covenants, conditions, and
restrictions has not been recorded.

(3) A current preliminary report of a licensed title
insurance company issued after filing of the final map and
recording of the declaration covering all subdivision
interests to be included in the public report has not been
provided.

(4) Other requirements the commissioner determines
are likely to be timely satisfied by the applicant,
notwithstanding the fact that the failure to meet these
requirements makes the application qualitatively
incomplete.

(c) A decision by the commissioner to not issue a
conditional public report shall be noticed in writing to the
applicant within five business days and that notice shall
specifically state the reasons why the report is not being
issued.

(d) Notwithstanding the provisions of Section 11018.2,
a person may sell or lease, or offer for sale or lease, lots or
parcels in a subdivision pursuant to a conditional public
report if, as a condition of the sale or lease or offer for sale
or lease, delivery of legal title or other interest contracted
for will not take place until issuance of a public report and
provided that the requirements of subdivision (e) are
met.

(e) (1) Evidence shall be supplied that all purchase
money will be deposited in compliance with subdivision
(@) of Section 11013.2 or subdivision (a) of Section
11013.4, and in the case of a subdivision referred to in
subdivision (a)of this section evidence—sshall be given
of compliance with paragraphs (1) and (2) of subdivision
(a) of Section 11018.5.

(2) A description of the nature of the transaction shall
be supplied.

(3) Provision shall be made for the return of the entire
sum of money paid or advanced by the purchaser if a
subdivision public report has not been issued within six
months of the date of issuance of the conditional public
report or the purchaser is dissatisfied with the public
report because of a change pursuant to Section 11012.
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() A subdivider, principal, or his or her agent shall
provide a prospective purchaser a copy of the conditional
public report and a written statement including all of the
following:

(1) Specification of the information required for
issuance of a public report.

(2) Specification of the information required in the
public report that is not available in the conditional public
report, along with a statement of the reasons why that
information is not available at the time of issuance of the
conditional public report.

(3) A statement that no person acting as a principal or
agent shall sell or leaser offer for sale or leasdots or
parcels in a subdivision for which a conditional public
report has been issued except as provided in this article.

(4) Specification of the requirements of subdivision
(e).

(9) The prospective purchaser shall sign a receipt that
he or she has received and has read the conditional public
report and the written statement provided pursuant to
subdivision (f).

(h) The term of a conditional public report shall not
exceed six months, and may be renewed for one
additional term of six months if the commissioner
determines that the requirements for issuance of a public
report are likely to be satisfied during the renewal term.

SEC. 11. Section 17539.15 of the Business and
Professions Code is amended to read:

17539.15. (a) Solicitation materials containing
sweepstakes entry materials shall not represent, taking
into account the context in which the representation is
made, including, without limitation, emphasis, print, size,
color, location, and presentation of the representation
and any qualifying language, that a person is a winner or
has already won a prize unless that person has in fact won
a prize. If the representation is made on or visible through
the mailing envelope containing the sweepstakes
materials, the context in which the representation is to be
considered, including any qualifying language, shall be
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limited to that—whichwhat appears on, appears from, or
is visible through the mailing envelope.

(b) Solicitation materials containing sweepstakes
entry materials shall include a prominent statement of
the -re—purchase——reeessary no-purchase-necessary
message, in readily understandable terms, in the official
rules included in those solicitation materialand, if the
official rules do not appear thereon, on the entry-order
device included in those solicitation materials. The no

ry no-purchase-necessary message
included in the official rules shall be set out in a separate
paragraph in the official rules and be printed in capital
letters in contrasting typeface not smaller than the largest
typeface used in the text of the official rules.

(c) Sweepstakes entries not accompanied by an order
for products or services shall net tme subjected to any
disability or disadvantage in the winner selection process
to which an entry accompanied by an order for products
or services would not be subject.

(d) Sweepstakes materials ~ containing sweepstakes
entry materials shall not represent that an entry in the
promotional sweepstakes accompanied by an order for
products or serviceswill be eligible to receive additional
prizes or be more likely to win than an entry not
accompanied by an order for products or serviagsthat
an entry not accompanied by an order for products or
services will have a reduced chance of winning a prize in
the promotional sweepstakes.

(e) For purposes of this section:

(1) “Ne—purchase—neeessary “No-purchase-necessary
message” means a statement to the effect that no
purchase is necessary as a condition of entering the
promotional sweepstakes.

(2) “Official  rules” means the formal printed
statement, however designated, of the rules for the
promotional sweepstakes appearing in the solicitation
materials. The official rules shall be prominently
identified and all references thereto in any solicitation
materials shall consistently use the designation for the
official rules that appears in those materials. Each

99



SB 966 — 38—

NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

sweepstakes solicitation shall contain a copy of the official
rules.

SEC. 12. Section 17550.14 of the Business and
Professions Code is amended to read:

17550.14. (a) The seller of travel has an obligation
either to provide the air or sea transportation or travel
services purchased by the passenger,to make a refund
as provided by this section. The seller of travel shall
return to the passenger all moneys paid for air or sea
transportation or travel services not actually provided to
the passenger, within either of the following periods,
whichever is earlier:

(1) Thirty days-effrom one of the following dates:

(A) The scheduled date of departure.

(B) The day the passenger requests a refund.

(C) The day of cancellation by the seller of travel.

(2) Three days from the day the seller of travel is first
unable to provide the air or sea transportation or travel
services.

As used in this section, “unable to provide” includes,
but is not limited to, any day on which the passenger’s
funds are not in the trust account required by Section
17550.15 and subdivision (g) of Section 17750.2t,the
funds necessary to provide the passenger’s transportation
or travel services have been disbursed other than as
allowed by Section 17550.15 or subdivision (a) of Section
17550.16.

(b) Where If the seller of travel has disbursed the
passenger’s funds pursuant to paragraph (1), (2), (3), or
(4) of subdivision (c) of Section 17550.15, the seller of
travel may, instead of providing a refund, provide to the
passenger a written statement accompanied by bank
records establishing that the passenger’s funds were
disbursed as required by those provisions and, if disbursed
to a seller of travel, proof of current registration of that
seller of travel. A seller of travel who is exempt from the
requirements of Section 17550.15 pursuant to subdivision
(@) of Section 17550.16 and who is in compliance with
subdivision (a) of Section 17550.16 may comply with this
section by maintaining and providing to the passenger
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documentary proof of disbursement in compliance with
subdivision (a) of Section 17550.16, and proof of current,
registration of the seller of travel to whom the funds were
disbursed, which registration shall note that the
registered seller of travel either has a trust account in
compliance with Section 17550.15, or is exempt from the
requirements of Section 17550.15 pursuant to subdivision
(b) or (c) of Section 17550.16.

(c) If terms and conditions relating to a refund upon
cancellation by the passenger have been disclosed and
agreed to by the passengaand the passenger elects to
cancel for any reason other than a seller of travel being
unable to provide the air or sea transportation or travel
services purchased, the making of a refund in accordance
with those terms and conditions shall be deemed to
constitute compliance with this section.

(d) Any material misrepresentation by the seller of
travel shall be deemed to be a violation of this article and
cancellation by the seller of travel, necessitating a refund
as required by subdivision (a).

SEC. 13. Section 17550.16 of the Business and
Professions Code is amended to read:

17550.16. (a) A seller of travel is exempt from the
requirements of subdivisions (a) to (f), inclusive, of
Section 17550.15 for all transactions in which the seller of
travel is in compliance with paragraphs (1) to (6),
inclusive, or with paragraph (7).

(1) The seller of travel sells, provides, furnishes,
contracts for, or arranges air or sea transportation in
transactions with persons in California, only from
locations in California, and the air or sea transportation or
travel services are to be furnished by (A) a registered
seller of travel that is in compliance with this article and
Article 2.7 (commencing with Section 17550.35) or (B) an
air or sea carrier.

(2) The seller of travel forwards the passenger’'s funds,
without offsetting or reducing the amount forwarded by
any amounts due or claimed in connection with any other
transaction, to (A) the provider of the transportation or
travel services; (B) the Airlines Reporting Corporatign;
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(C) the trust account identified in the registration of the
seller of travel to whom the funds are forwardedr (D)

a registered seller of travel whose registration states that
the registered seller is exempt pursuant to subdivision (b)
or (c) from the requirements of Section 17550.1nd the
seller of travel who forwards funds pursuant to
subparagraph (C) or (D) obtains and keeps a copy of the
registration referred to in subparagraph (C) or (D).

(3) The seller of travel is an officially appointed agent
in good standing of the Airlines Reporting Corporation;
and the air transportation, if any, is sold to the passenger
pursuant to that agency appointment.

(4) The seller of travel has been in business under the
same ownership for a period of three years, unless
acquired or formed by a registered seller of travel that has
been in business under the same ownership for a period
of three years. For the purposes of this paragraph, the
following shall not constitute a change in ownership:

(A) Any structural change involving a change in the
type of entity, such as from a corporation to a partnership,
and not involving the addition of any new, underlying
ownership interest.

(B) The deletion of any owner or ownership interest.

(5) The seller of travel sells, provides, furnishes,
contracts for, or arranges air or sea transportation or
travel services only at retail directly to the general public
and not through any other seller of travel, all of which air
or sea transportation and travel services are to be
furnished by other, unrelated providers or sellers of
travel.

(6) The seller of travel is in compliance with the
requirements of Section 17550.20 and Atrticle 2.7
(commencing with Section 17550.35). Any seller of travel
seeking to qualify for this exemption shall provide all
information necessary for the Attorney General or his or
her delegate to determine that the seller of travel meets
the criteria set forth in paragraphs (1) to (6), inclusive.

(7) A seller of travel in a transaction where the air or
sea transportation or travel services are furnished by a
business entity that (A) is located and providing
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transportation or travel services outside of the United
States and (B) is not in compliance with the provisions of
this article, is exempt from the requirements of Section
17550.15 for that transaction if the seller of travel obtains
each passenger’s written acknowledgment of receiving,
prior to making any payment, a clear, conspicuous, and
complete  written disclosure that the provider of
transportation or travel services is not in compliance with
the Seller of Travel Law and the transaction is not
covered by the Travel Consumer Restitution Fund, and
of the attendant risks and consequences thereof.

(8) If the Attorney General or his or her delegate finds
pursuant to Section 17550,52hat the Travel Consumer
Restitution Corporation has failed or ceased to operate, a
seller of travel who was a participant in the Travel
Consumer Restitution Fund shall no longer be exempt
from compliance with the requirements of Section
17550.15 and 17550.17.

If Article 2.7 (commencing with Section 17550.35)
ceases to operate for any reason, including, but not
limited to, repeal pursuant to Section 17550.59, no seller
of travel shall be exempt from compliance with the
requirements of Sections 17550.15 and 17550.17 unless in
compliance with subdivision (b) or (c).

(b) A seller of travel who is a participant, with respect
to all sales of air or sea transportation and travel services,
in a Consumer Protection Deposit Plan that meets the
criteria of paragraphs (1) to (3), inclusive, and who
complies with paragraph (4) need not comply with
Section 17550.15.

(1) The plan is operated and administered by an entity
who demonstrates to the satisfaction of the Attorney
General or his or her delegate that the operating and
administering entity is competent and reliabland that
the plan will achieve fully the purposes and objectives of
this article. Each approved plan shall include provisions
requiring that each participating seller of travel (A) has
been engaged in business as a seller of travel in the United
States under the same ownership for not less than three
years, unless acquired or formed by a seller of travel
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already participating and in good standing in the plan,
and (B) has deposited with the administrator of the plan
a minimum of one million dollars ($1,000,000) in security
in the form of a bond, letter of credit, or certificate of
deposit, which security shall be (i) in favor solely of the
plars, (ii) held by the plan pursuant to the terms of the
plar;, (iii) used solely to refund passenger payments or
deposits or to complete todrsand (iv) payable solely in
the event that () the seller of travel fails to refund
passenger payments or deposits due as a result of the
bankruptcy, insolvency, or cessation of operations of the
seller of travel or after the cancellation or material failure
by the seller of travel to complete performance of the
passenger’s transportation or travel services, (Il) the
seller of travel fails to replace the security with another
meeting the criteria set forth in subparagraph (B) no
later than 30 days prior to its expiration.

(2) Claims filed against the Consumer Protection
Deposit Plan are decided within 45 days of receipt and
paid within 30 days of decision.

(3) The Consumer Protection Deposit Plan has been
reviewed and approved in writing by the Attorney
General or his or her delegate as meeting the criteria set
forth above, including a finding that the plan will
effectuate the purposes of this article. Should the
approved plan cease to provide the consumer protections
set forth in paragraph (1), the Attorney General or his or
her delegate shall revoke his or her approval—ferthwith
immediately Upon that revocation, the seller of travel
shall no longer be exempt from compliance with the
requirements of Sections 17550.15 and 17550.17.

(4) Any participant in a Consumer Protection Deposit
Plan seeking to qualify for this exemption shall provide all
information necessary for the Attorney General or his or
her delegate to determine (A) that the Consumer
Protection Deposit Plan in which the seller of travel is a
participant meets the criteria set forth in paragraphs (1),
(2), and (3), (B) that the seller of travel is a participant
in full compliance with the terms and conditions of an
approved consumer protection deposit plan, and (C)
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provide a written agreement from the authorized
representative of the Consumer Protection Deposit Plan
in which the plan administrator agrees to give the office
of the Attorney General, Consumer Law Section

immediate written and telephonic notice in the event of
termination of the seller of travel's participation in the

plan.

(c) A seller of travel who utilizes for all transactions a
Consumer Protection Escrow Plan which meets the
criteria of paragraphs (1) to (6), inclusive, and who
complies with paragraph (7) is exempt from the
requirements of Section 17550.15.

(1) The plan is operated and administered as escrow
holder by a federally insured bank that demonstrates to
the Attorney General or his or her delegate that the
manner in which it will administer the plan will be
consistent with the purposes of this article. Each
approved escrow plan shall include provisions requiring
that all air tickets sold by participants in the plan be issued
through the Airlines Reporting Corporation.

(2) All funds delivered to the escrow holder, by cash,
check, charge card, or otherwise, are held and disbursed
by the escrow holder for the benefit of, and to protect the
interests of, the passenger.

(3) All funds are separately accounted for by booking
number and passenger name.

(4) Claims filed against the escrow plan are decided
within 45 days of receipt and paid within 30 days of
decision.

(5) All passenger funds are to be delivered to the
escrow holder as required by Section 17550.15.

(6) The Consumer Protection Escrow Plan has been
reviewed and approved in writing by the Attorney
General or his or her delegate as meeting the criteria set
forth herein, including a finding that the plan will
effectuate the purposes and objectives of this article.
Should the approved plan cease to provide the consumer
protections set forth in paragraphs (1) to (5), inclusive,
the Attorney General or his or her delegate shall revoke
his or her approval of the plan—ferthwitimmediately
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Upon that revocation, the seller of travel shall no longer
be exempt from compliance with the requirements of
Sections 17550.15 and 17550.17.

(7) Any participant in a consumer protection plan
seeking to qualify for this exemption shall provide all
information necessary for the Attorney General or his or
her delegate to —determine(A) determine that the
Consumer Protection Escrow Plan in which the seller of
travel is a participant meets the criteria set forth in
paragraphs (1) to (6), inclusive, (Bjetermine that the
seller of travel is a participant in full compliance with the
terms and conditions of an approved consumer
protection escrow plan, and (C) provide a written
agreement from the authorized representative of the
Consumer Protection Escrow Plan in which the plan
administrator agrees to give the office of the Attorney
General, Consumer Law Section, immediate written and
telephonic notice in the event of termination of the seller
of travel’s participation in the plan.

SEC. 14. Section 17550.23 of the Business and
Professions Code is amended to read:

17550.23. (a) The Travel Consumer Restitution
Corporation shall notify the office of the Attorney
General whenever a seller of travel with its principal
place of business in Californiass—whahich does business
with persons located in California, is in compliance with
Article 2.7 (commencing with Section 17550.35).

(b) A registration application for a seller of travel who
does not or intends not to comply with the requirements
of Section 17550.15 because—suble seller of travel claims
to meet the requirements of subdivision (b) of Section
17550.16 shall be accompanied by evidence that the seller
of travel is a participant in a Consumer Protection
Deposit Plan that meets the criteria set forth in
subdivision (b) of Section 17550.16.

(c) A registration application for a seller of travel who
does not or intends not to comply with the requirements
of Section 17550.15 because—suble seller of travel claims
to meet the requirements of subdivision (c) of Section
17550.16 shall be accompanied by evidence that the seller
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of travel is a participant in a Consumer Protection Escrow
Plan that meets the criteria set forth in subdivision (c) of
Section 17550.16.

SEC. 15. Section 17550.41 of the Business and
Professions Code is amended to read:

17550.41. (a) The Board of Directors of the Travel
Consumer Restitution Corporation shall be composed of
six directors, as follows:

(1) One  public consumer representative  member
appointed by the Director of —the—Department of
Consumer Affairs.

(2) One employee of the Department of Justice,
assigned by the office of the Attorney General, who shall
serve as an ex officio, nonvoting member.

(3) Four directors who are participants in the Travel
Consumer Restitution Fund.

(b) The director appointed pursuant to paragraph (1)
of subdivision (a) shall serve until the appointment is
revoked or another appointment is made, or until the
director resigns.

(c) (1) Participant directors shall be elected by a
balloting of all participants in the Travel Consumer
Restitution Fund in an election to be conducted by the
Travel Consumer Restitution Corporation in February of
each year. Participant directors shall be elected to serve
two-year terms, with two of the four participant directors
being elected each year to staggered two-year terms.

(2) The Travel Consumer Restitution Corporation
shall adopt bylaw provisions setting forth procedures for
the nomination, qualifications, and election of the four
participant directors, consistent with this section.

(3) A director who does not qualify to be a participant
or who otherwise becomes unable to serve shall not
continue to serve as director. The board of the Travel
Consumer Restitution Corporation shall adopt rules
setting forth the procedures to determine that a director
is no longer able to serve as a directand for the board
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to elect a successor to serve as director until the next
election.

SEC. 16. Section 19950.2 of the Business and
Professions Code is amended to read:

19950.2. (a) On and after the effective date of this
chapter, neither the governing body nor the electors of
a county, city, or city and county that has not authorized
legal gaming within its boundaries prior to January 1,
1996, shall authorize legal gaming.

(b) No ordinance in effect on January 1, 1996, that
authorizes legal gaming within a city, county, or city and
county may be amended to expand gaming in that
jurisdiction beyond that permitted on January 1, 1996.

(c) Except as provided in subdivision (d), this section
shall remain operative only until January 1, 2001.

(d) With respect to Alameda, Contra Costa, Los
Angeles, San Mateo, and Santa Clara Counties only, due
to the over-concentration of gambling establishments in
those counties, this section shall remain operative with
respect to those counties until January 1, 2003, and as of
that date is repealed.

SEC. 17. Section 21701.1 of the Business and
Professions Code is amended to read:

21701.1. (a) The owner or operator of a self-service
storage facility, or a household goods carrier, may, for a
fee, transport individual storage containers to and from
a self-service storage facility that he or she owns or
operates. This transportation actiyity whether
performed by an owner, operator, or carrier, shall not be
deemed transportation for compensation or hire as a
business of used household goods and is not subject to
regulation under Chapter 7 (commencing with Section
5101) of Division 2 of the Public Utilities Code, provided
that all of the following requirements are met:

(1) The fee charged (A) to deliver an empty
individual storage container to a customer and to
transport the loaded container to a self-service storage
facility; or (B) to return a loaded individual storage
container from a self-service storage facility to the
customer does not exceed one hundred dollars ($100).
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(2) The owner, operator, or carrier, or any affiliate of
the owner, operator, or carrier, does not load, pack, or
otherwise handle the contents of the container.

(3) The owner, operator, or carrier is registered under
Chapter 2 (commencing with Section 34620) of Division
14.85 of the Vehicle Code or holds a permit under
Chapter 7 (commencing with Section 5101) of Division
2 of the Public Utilities Code.

(4) The owner, operator, or carrier has procured and
maintained cargo insurance in the amount of at least
twenty thousand dollars ($20,000) per shipment. Proof of
cargo insurance coverage shall be maintained on file and
presented to the Department of Motor Vehicles or Public
Utilities Commission upon written request.

(5) The owner, operator, or carrier shall disclose to the
customer in advance the following information regarding
the container transfer service offered, in a written
document separate from others furnished at the time of
disclosure:

(A) A detailed description of the transfer service,
including a commitment to use its best efforts to place the
container in an appropriate location designated by the
customer.

(B) The dimensions and construction of the individual
storage containers used.

(C) The unit charge, if any, for the container transfer
service, that is in addition to the storage charge or any
other fees under the rental agreement.

(D) The availability of delivery or pickup by the
customer of his or her goods at the self-service storage
facility.

(E) The maximum allowable distance, measured from
the self-service storage facility, for the initial pickup and
final delivery of the loaded container.

(F) The precise terms of the company’s right to move
a container from the initial storage location at its own
discretion, and a statement that the customer will not be
required to pay additional charges with respect to that
transfer.
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(G) Conspicuous disclosure in  bold text of the
allocation of responsibility for the risk of loss or damage
to the customer’s goods, including any disclaimer of the
company’s liability, and the procedure for presenting any
claim regarding loss or damage to the company.

The disclosure of terms and conditions required by this
subdivision, and the rental agreement, shall be received
by the customer a minimum of 72 hours prior to delivery
of the empty individual storage container; however, the
customer may, in writing, knowingly and voluntarily
waive that receipt. The company shall record in writing
and retain for a period of at least six months after the end
of the rental the time and method of delivery of the
information, any waiver made by the customer, and the
times and dates of initial pickup and redelivery of the
containerized goods.

(6) No later than the time the empty individual
storage container is delivered to the customer, the
company shall provide the customer with an
informational brochure containing the following
information about loading the container:

(A) Packing and loading tips to minimize damage in
transit.

(B) A suggestion that the customer make an inventory
of the items as they are loadeahd keep any other record
(for example, photographspr videotape) that may assist
in any subsequent claims processing.

(C) A list of items that are impermissible to pack in the
container (for example, flammable items).

(D) A list of items that are not recommended to be
packed in light of foreseeable hazards inherent in the
company’s handling of the containerand in light of any
limitation of liability contained in the rental agreement.

(b) Pickup and delivery of the individual storage
containers shall be on a date agreed upon between the
customer and the company. If the company requires the
customer to be physically present at the time of pickup,
the company shall in fact be at the customer’s premises
prepared to perform the service not more than four hours
later than the scheduled time agreed to by the customer
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and company, and in the event of a preventable breach
of that obligation by the company, the customer shall be
entitled to receive a penalty of fifty dollars ($50) from the

company and to elect rescission of the rental agreement
without liability.

(c) No charge shall be assessed with respect to any
movement of the container between self-service storage
facilities by the company at its own discretion, nor for the
delivery of a container to a customer’s premises if the
customer advises the company, at least 24 hours before
the agreed time of container drop off, orally or in writing,
that he or she is rescinding the request for service.

(d) For purposes of this chapter, “individual storage
container” means a container that meets all of the
following requirements:

(1) 1t shall be fully enclosed and locked.

(2) It contains not less than 100 and not more than
1,100 cubic feet.

(3) It is constructed out of a durable material
appropriate for repeated use. A box constructed out of
cardboard or a similar material shall not constitute an
individual storage container for purposes of this section.

(e) Nothing in this section shall be construed to limit
the authority of the Public Utilities Commission to
investigate and commence an appropriate enforcement
action pursuant to Chapter 7 (commencing with Section
5101) of Division 2 of the Public Utilities Code against any
person transporting household goods in individual
storage containers in a manner other than that described
in this section.

SEC. 18. Section 23104.2 of the Business and
Professions Code is amended to read:

23104.2. (a) Subject to the exceptions specified in
subdivision (b), a retail licensee may return beer to the
wholesaler or manufacturer from whom the retail
licensee purchased the beer, or any successor thereto,
and the wholesaler, manufacturer, or successor thereto
may accept that return if the beer is returned in exchange
for the identical quantity and brand of beer. No
wholesaler or manufacturer, or any successor thereto,
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shall accept the return of any beer from a retail licensee
except when the beer delivered was not the brand or size
container ordered by the retail licenseer the amount
delivered was other than the amount ordered, in which
case the order may be corrected by the wholesaler or
manufacturer who sold the beer, or any successor thereto.
If a package had been broken or otherwise damaged prior
to or at the time of actual delivery, a credit memorandum
may be issued for the returned package by the wholesaler
or manufacturer who sold the beer, or any successor
thereto, in lieu of exchange for an identical package when
the return and corrections are completed within 15 days
from the date the beer was delivered to the retall
licensee.

(b) Notwithstanding subdivision (a), a wholesaler or
manufacturer, or any successor thereto, may accept the
return of beer purchased from that wholesaler,
manufacturer, or successor thereto, as follows:

(1) (A) From a seasonal or temporary licensee if at
the termination of the period of the license the seasonal
or temporary licensee has beer remaining unsold, or from
an annual licensee operating on a temporary basis if at the
termination of the temporary period the annual licensee
has beer remaining unsold.

(B) For purposes of—thissubparagraph (A), an annual
licensee shall be considered to be operating on a
temporary basis if he or she operates at seasonal resorts,
including summer and winter resorts, or at sporting or
entertainment  facilities, including racetracks, arenas,
concert halls, and convention centers. Temporary status
shall be deemed terminated when operations cease for 15
days or more. No wholesaler or manufacturer, or
successor thereto, shall accept the return of beer from an
annual licensee considered to be operating on a
temporary basis, unless the licensee notifies that
wholesaler or manufacturer, or successor theretdhin
15 days of the date the licensee’s operations ceased.

(2) (A) Subject to subparagraph (B), a wholesaler or
manufacturer, or any successor thereto, may, with
department approval, accept the return of a brand of
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beer discontinued in a California market area or a
seasonal brand of beer from a retail licensee, provided
that the beer is exchanged for a quantity of beer of a
brand produced or sold by the same manufacturer with
a value no greater than the original sales price to the retail
licensee of the returned beer. For purposes of this
subparagraph, “seasonal brand of beer” means a brand of
beer, as defined in Section 23006, that is brewed by a
manufacturer to commemorate a specific holiday season
and is so identified by appropriate product packaging and
labeling.

(B) A discontinued brand of beer may not be
reintroduced for a period of 12 months in the same
California market area in which a return and exchange of
that beer as described in subparagraph (A) has taken
place. A seasonal brand of beer may not be reintroduced
for a period of six months in the same California market
area in which a return and exchange of that beer as
described in subparagraph (A) has taken place.

SEC. 19. Section 1102.6¢c of the Civil Code is amended
to read:

1102.6¢c. (a) This section shall apply only to any real
property that is subject to one or more of the following:

(1) Section 8589.3 of the Government Code.

(2) Section 8589.4 of the Government Code.

(3) Section 51183.5 of the Government Code.

(4) Section 2621.9 of the Public Resources Code.

(5) Section 2694 of the Public Resources Code.

(6) Section 4136 of the Public Resources Code.

(b) In addition to the disclosure required pursuant to
Section 1102.6, the transferor of any real property that is
subject to this section, or his or her agent, shall deliver to
the prospective transferee the following natural hazard
disclosure statement:

NATURAL HAZARD DISCLOSURE STATEMENT

This statement applies to the following property:
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The seller and his or her agent(s) disclose the following information

with the knowledge that even though this is not a warranty, pro-

spective buyers may rely on this information in deciding whether

and on what terms to purchase the subject property. Seller hereby
authorizes any agent(s) representing any principal(s) in this action
to provide a copy of this statement to any person or entity in con-

nection with any actual or anticipated sale of the property.

The following are representations made by the seller and his or her
agent(s) based on their knowledge and maps drawn by the state.
This information is a disclosure and is not intended to be part of any
contract between the buyer and the seller.

THIS REAL PROPERTY LIES WITHIN THE FOLLOWING
HAZARDOUS AREA(S):

A SPECIAL FLOOD HAZARD AREA -(Any (any type Zone
“A' or “V") designated by the Federal Emergency
Management Agency.

Yes _~ No__ Do not know and
information not
available from local
jurisdiction ___

AN AREA OF POTENTIAL FLOODING shown on a dam
failure inundation map pursuant to Section 8589.5 of the
Government Code.

Yes  No_ Do not know and
information not
available from local
jurisdiction

A VERY HIGH FIRE HAZARD SEVERITY ZONE pursuant
to Section 51178 or 51179 of the Government Code. The
owner of this property is subject to the maintenance
requirements of Section 51182 of the Government Code.
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Yes  No___

A WILDLAND AREA  THAT MAY CONTAIN
SUBSTANTIAL FOREST FIRE RISKS AND HAZARDS
pursuant to Section 4125 of the Public Resources Code. The
owner of this property is subject to the maintenance
requirements of Section 4291 of the Public Resources Code.
Additionally, it is not the state’s responsibility to provide fire
protection services to any building or structure located
within the wildlands unless the Department of Forestry and
Fire Protection has entered into a cooperative agreement
with a local agency for those purposes pursuant to Section
4142 of the Public Resources Code.

Yes No

AN EARTHQUAKE FAULT ZONE pursuant to Section
2622 of the Public Resources Code.

Yes No

A SEISMIC HAZARD ZONE pursuant to Section 2696 of the
Public Resources Code.

Yes (Landslide Zone) __ Yes (Liquefaction Zone)
No Map not yet released by

state

THESE HAZARDS MAY LIMIT YOUR ABILITY TO DEVELOP
THE REAL PROPERTY, TO OBTAIN INSURANCE, OR TO
RECEIVE ASSISTANCE AFTER A DISASTER.
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THE MAPS ON WHICH THESE DISCLOSURES ARE BASED
ESTIMATE WHERE NATURAL HAZARDS EXIST. THEY ARE
NOT DEFINITIVE INDICATORS OF WHETHER OR NOT A
PROPERTY WILL BE AFFECTED BY A NATURAL DISASTER.
BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN
PROFESSIONAL ADVICE REGARDING THOSE HAZARDS
AND OTHER HAZARDS THAT MAY AFFECT THE
PROPERTY.

Seller represents that the information herein is true and correct to
the best of the seller’s knowledge as of the date signed by the seller.

Signature of Seller Date

Agent represents that the information herein is true and correct to
the best of the agent’s knowledge as of the date signed by the agent.

Signature of Agent Date

Signature of Agent Date

Buyer represents that he or she has read and understands this
document.

Signature of Buyer. Date

(c) If an earthquake fault zone, seismic hazard zone,
very high fire hazard severity zone, or wildland fire area
map or accompanying information is not of sufficient
accuracy or scale that a reasonable person can determine
if the subject real property is included in a natural hazard
area, the seller or seller's agent shall mark “Yes” on the
Natural Hazard Disclosure Statement. The seller or
seller’'s agent may mark “No” on the Natural Hazard
Disclosure Statement if he or she attaches a report
prepared pursuant to subdivision (c) of Section 1102.4
that verifies the property is not in the hazard zone.
Nothing in this subdivision is intended to limit or abridge
any existing duty of the seller or the seller's agents to
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exercise reasonable care in making a determination
under this subdivision.

(d) The disclosure required pursuant to this section
may be provided by the seller and seller’s agent in the
Local Option Real Estate Disclosure Statememtovided
that the Local Option Real Estate Disclosure Statement
includes  substantially the same information and
substantially the same warning that is required by this
section.

(e) The disclosure required pursuant to this section is
only a disclosure between the seller, the sellers—agents
agent and the buyer, and shall not be used by any other
party, including, but not limited to, insurance companies,
lenders, or governmental agencies, for any purpose.

() The specification of items for disclosure in this
section does not limit or abridge any obligation for
disclosure created by any other provision of law or that
may exist in order to avoid fraud, misrepresentation, or
deceit in the transfer transaction.

(g) In any transaction in which a seller has accepted,
prior to June 1, 1998, an offer to purchase, the seller, or his
or her agent, shall be deemed to have complied with the
requirement of subdivision (b) if the seller or agent
delivers to the prospective transferee a statement that
includes substantially the same information and warning
as the Natural Hazard Disclosure Statement.

SEC. 20. Section 1739.7 of the Civil Code is amended
to read:

1739.7. (a) As used in this section:

(1) “Autographed” means bearing the actual
signature of a personality signed by that individual's own
hand.

(2) “Collectible” means an autographed sports item,
including, but not limited to, a photograph, book, ticket,
plaque, sports program, trading card, item of sports
equipment or clothing, or other sports memorabilia sold
or offered for sale in or from this state by a dealer to a
consumer for five dollars ($5) or more.

(3) “Consumer” means any natural person who
purchases a collectible from a dealer for personal, family,
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or household purposes. “Consumer” also includes a
prospective purchaser meeting these criteria.

(4) “Dealer” means a person who is in the business of
selling or offering for sale collectibles in or from this state,
exclusively or nonexclusively, or a person who by his or
her occupation holds himself or herself out as having
knowledge or skill peculiar to collectibles, or to whom
that knowledge or skill may be attributed by his or her
employment of an agent or other intermediary that by his
or her occupation holds himself or herself out as having
that knowledge or skill. “Dealer” includes an auctioneer
who sells collectibles at a public auction, and also includes
persons who are consignors or representatives or agents
of auctioneers. “Dealer” includes a person engaged in a
mail order, telephone order, or cable television business
for the sale of collectibles.

(5) “Description” means any of the following:

(A) Any representation in writing, including, but not
limited to, a representation in an advertisement,
brochure, catalog, flyer, invoice, sign, or other
commercial or promotional material.

(B) Any oral representation.

(C) Any representation included in a radio or
television broadcast to the public in or from this state.

(6) “Limited edition” means any collectible that
meets all of the following requirements:

(A) A company has produced a specific quantity of a
collectible and placed it on the open market.

(B) The producer of the collectible has posted a
notice, at its primary place of business, that it will provide
any consumer, upon request, with a copy of a notice that
states the exact number of a collectible produced in that
series of limited editions.

(C) The producer makes available, upon request of a
consumer, evidence that the electronic encoding, films,
molds, or plates used to create the collectible have been
destroyed after the specified number of collectibles have
been produced.
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(D) The sequence number of the collectiblend the
number of the total quantity produced in the limited
edition-sare printed on the collectible.

(7) “Mint condition” means any collectible sold on the
open market or through a private transaction that meets
all of the following requirements:

(A) The item has never been circulated, used, or worn.

(B) The item exhibits little or no—stgnsign of aging or
degradation caused by oxidation or exposure to sunlight
as a result of its display.

(C) The item is otherwise free from creases,
blemishes, or marks.

(8) “Promoter” means a person who arranges, holds,
organizes, or presents a trade show featuring collectibles,
autograph signings, or both.

(9) “Person” means any natural person, partnership,
corporation, limited liability company, company, trust,
association, or other entity, however organized.

(b) Whenever a dealer, in selling or offering to sell to
a consumer a collectible in or from this state, provides a
description of that collectible as being autographed, the
dealer shall furnish a certificate of authenticity to the
consumer at the time of sale. The certificate of
authenticity shall be in writing, shall be signed by the
dealer or his or her authorized agent, and shall specify the
date of sale. The certificate of authenticity shall be in at
least 10-point boldface type and shall contain the dealer’s
true legal name and street address. The dealer shall retain
a copy of the certificate of authenticity for not less than
seven years. Each certificate of authenticity shall do all of
the following:

(1) Describe the collectible and specify the name of
the sports personality who autographed it.

(2) Either specify the purchase price and date of sale
or be accompanied by a separate invoice setting forth that
information.

(3) Contain an express warranty, which shall be
conclusively presumed to be part of the bargain, of the
authenticity of the collectible. This warranty shall not be
negated or limited by reason of the lack of words such as
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“warranty” or “guarantee” or because the dealer does not
have a specific intent or authorization to make the
warranty or because any statement relevant to the
collectible is or purports to be, or is capable of being,
merely the dealer’s opinion.

(4) Specify - whether the collectible is offered as one
of a limited edition and, if so—shabBpecify (A) how the
collectible and edition are numbered and (B) the size of
the edition and the size of any prior or anticipated future
edition, if known—er—H—nat If the size of the edition and
the size of any prior or anticipated future edition is not
known, the certificate shall contain an explicit statement
to that effect.

(5) Indicate whether the dealer is surety bonded or is
otherwise insured to protect the consumer against errors
and omissions of the dealer and, if bonded or insured,
provide proof thereof.

(6) Indicate the last four digits of the dealer’'s resale
certificate number from the State Board of Equalization.

(7) Indicate whether the item was autographed in the
presence of the dealer and specify the date and location
of, and the name of a witness to, the autograph signing.

(8) Indicate whether the item was obtained or
purchased from a third party. If so, indicate the name and
address of this third party.

(9) Include an identifying serial number—whiclthat
corresponds to an identifying number printed on the
collectible item, if any. The serial number shall also be
printed on the sales receipt. If the sales receipt is printed
electronically, the dealer may manually write the serial
number on the receipt.

(c) No dealer shall represent an item as a collectible if
it was not autographed by the sports personality in his or
her own hand.

(d) No dealer shall display or offer for sale a collectible
in this state,unless at the location where the collectible
is offered for saleand in close proximity to the collectible
merchandise, there is a conspicuous sign that reads as
follows:
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‘SALE OF AUTOGRAPHED SPORTS MEMORABILIA:
AS REQUIRED BY LAW, A DEALER WHO SELLS TO
A CONSUMER ANY SPORTS MEMORABILIA
DESCRIBED AS BEING AUTOGRAPHED MUST
PROVIDE A WRITTEN CERTIFICATE OF
AUTHENTICITY AT THE TIME OF SALE. THIS

DEALER MAY BE SURETY BONDED OR
OTHERWISE INSURED TO ENSURE THE
AUTHENTICITY OF ANY COLLECTIBLE SOLD BY

THIS DEALER.”

(e) Any dealer engaged in a mail-order or
telephone-order business for the sale of collectibles in or
from this state:

(1) Shall include the disclosure specified #—paragraph
subdivision (d), in type of conspicuous size, in any written
advertisement relating to a collectible.

(2) Shall include in each television advertisement
relating to a collectible the following written on-screen
message, which shall be prominently displayedi—shall be
easily readable, and—shal- ldearly visible for no less than
five seconds and which shall be repeated for five seconds
once during each four-minute segment of the
advertisement following the initial four minutes:

“A written certificate of authenticity is provided with
each autographed collectible, as required by law. This
dealer may be surety bonded or otherwise insured to
ensure the authenticity of any collectible sold by this
dealer.”

(3) Shall include as part of the oral message of each
radio advertisement for a collectible the disclosure
specified in subdivision (d).

() No dealer shall display or offer for sale a collectible
in this state at any trade show or similar event primarily
featuring sales of collectibles or other sports memorabilia
whieh that offers onsite admission ticket salegnless at
each onsite location where admission tickets are sold,
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there is prominently displayed a specimen example of a
certificate of authenticity.

(9) Any consumer injured by the failure of a dealer to
provide a certificate of authenticity containing the
information required by this section, or by a dealer’s
furnishing of a certificate of authenticity that is false, shall
be entitled to recover, in addition to actual damages, a
civil penalty in an amount equal to 10 times actual
damages, plus court costs, reasonable attorney’s fees,
interest, and expert witness fees, if applicable, incurred
by the consumer in the action. The court its discretion,
may award additional damages based on the
egregiousness of the dealer's conduct. The remedy
specified in this section is in addition to, and not in lieu of,
any other remedy that may be provided by law.

(h) No person shall represent himself or herself as a
dealer in this state unless he or she possesses a valid resale
certificate number from the State Board of Equalization.

(i) A dealer may be surety bonded or otherwise
insured for purposes of indemnification against errors
and omissions arising from the authentication, sale, or
resale of collectibles.

() Whenever a promoter arranges or organizes a
trade show featuring collectibles and autograph signings,
the promoter shall notify, in writing, any dealer who has
agreed to purchase or rent space in this trade show what
the promoter will do if any laws of this state are violated,
including the fact that law enforcement officials will be
contacted when those laws are violated. This notice shall
be delivered to the dealer, at his or her registered place
of business, at the time the agreement to purchase space
in the trade show is made. The following language shall
be included in each notice:

“As a vendor at this collectibles trade show, you are a
professional representative of this hobby. As a result, you
will be required to follow the laws of this state, including
laws regarding the sale and display of collectibles, as
defined in Section 1739.7 of the Civil Code, forged and
counterfeit collectibles and autographs, and mint and
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limited edition collectibles. If you do not obey the laws,

you may be evicted from this trade show, be reported to
law enforcement, and be held liable for a civil penalty of
10 times the amount of damages.”

SEC. 21. Section 1793.22 of the Civil Code is amended
to read:

1793.22. (a) This section shall be known and may be
cited as the Tanner Consumer Protection Act.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor
vehicle to the applicable express warranties if, within one
year from delivery to the buyer or 12,000 miles on the
odometer of the vehicle, whichever occurs first, either
(1) the same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and
the buyer has at least once directly notified the
manufacturer of the need for the repair of the
nonconformity or (2) the vehicle is out of service by
reason of repair of nonconformities by the manufacturer
or its agents for a cumulative total of more than 30
calendar days since delivery of the vehicle to the buyer.
The 30-day limit shall be extended only if repairs cannot
be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required
to directly notify the manufacturer pursuant to
paragraph (1) only if the manufacturer has clearly and
conspicuously disclosed to the buyer, with the warranty
or the owner’'s manual, the provisions of this section and
that of subdivision (d) of Section 1793.2, including the
requirement  that the buyer must notify the
manufacturer directly pursuant to paragraph (1). This
presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer
in any civil action, including an action in small claims
court, or other formal or informal proceeding.

(c) If a qualified third-party dispute resolution process
exists, and the buyer receives timely notification in
writing of the availability of that qualified third-party
dispute resolution process with a description of its
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operation and effect, the presumption in subdivision (b)
may not be asserted by the buyer until after the buyer has
initially resorted to the qualified third-party dispute
resolution process as required in subdivision (d).
Notification of the availability of the qualified third-party
dispute resolution process is not timely if the buyer suffers
any prejudice resulting from any delay in giving the
notification. If a qualified third-party dispute resolution
process does not exist, or if the buyer is dissatisfied with
that third-party decision, or if the manufacturer or its
agent neglects to promptly fulfill the terms of the
qualified third-party dispute resolution process decision
after the decision is accepted by the buyer, the buyer may
assert the presumption provided in subdivision (b) in an
action to enforce the buyer’'s rights under subdivision (d)
of Section 1793.2. The findings and decision of a qualified
third-party dispute resolution process shall be admissible
in evidence in the action without further foundation. Any
period of limitation of actions under any federal or
California laws with respect to any person shall be
extended for a period equal to the number of days
between the date a complaint is filed with a third-party
dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is
required by the decision to fulfill its terms if the decision
is accepted by the buyer, whichever occurs later.

(d) A qualified third-party dispute resolution process
shall be one that does all of the following:

(1) Complies with the minimum requirements of the
Federal Trade Commission for informal dispute
settlement procedures as set forth in Part 703 of Title 16
of the Code of Federal Regulations, as those regulations
read on January 1, 1987.

(2) Renders decisions—whichhat are binding on the
manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days
after the decision is accepted by the buyer, within which
the manufacturer or its agent must fulfill the terms of its
decisions.
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(4) Provides arbitrators who are assigned to decide
disputes with copies of, and instruction in, the provisions
of the Federal Trade Commission’s regulations in Part 703
of Title 16 of the Code of Federal Regulatiores those
regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, and this chapter.

(5) Requires the manufacturer, when the process
orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer
consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution
in accordance with paragraph (2) of subdivision (d) of
Section 1793.2.

(6) Provides, at the request of the arbitrator or a
majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming
motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal
and equitable factors, including, but not limited to, the
written warranty, the rights and remedies conferred in
regulations of the Federal Trade Commission contained
in Part 703 of Title 16 of the Code of Federal Regulations
as those regulations read on January 1, 1987, Division 2
(commencing with Section 2101) of the Commercial
Code, this chapter, and any other equitable
considerations appropriate— inunder the circumstances.
Nothing in this chapter requires that, to be certified as a
gualified third-party dispute resolution process pursuant
to this section, decisions of the process must consider or
provide remedies in the form of awards of punitive
damages or multiple damages, under subdivision (c) of
Section 1794, or of —atternreysattorney’s fees under
subdivision (d) of Section 1794, or of consequential
damages other than as provided in subdivisions (a) and
(b) of Section 1794, including, but not Ilimited to,
reasonable repair, towing, and rental car costs actually
incurred by the buyer.
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(8) Requires that no arbitrator deciding a dispute may
be a party to the dispute and that no other person,
including an employee, agent, or dealer for the
manufacturer, may be allowed to participate
substantively in the merits of any dispute with the
arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an
arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the
Department of Consumer Affairs pursuant to Chapter 9
(commencing with Section 472) of Division 1 of the
Business and Professions Code.

(e) For the purposes of subdivision (d) of Section
1793.2 and this section, the following terms have the
following meanings:

(1) “Nonconformity” means a nonconformity —which
that substantially impairs the use, value, or safety of the
new motor vehicle to the buyer or lessee.

(2) “New motor vehicle” means a new motor vehicle
that is used or bought for use primarily for personal,
family, or household purposes. “New motor vehicle” also
means a new motor vehicle that is bought or used for
business and personal, family, or household purposes by
a person, including a partnership, limited liability
company, corporation, association, or any other legal
entity, to which not more than five motor vehicles are
registered in this state. “New motor vehicle” includes the
chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any
portion designed, used, or maintained primarily for
human habitation, a dealer-owned vehicle and a
“demonstrator” or other motor vehicle sold with a
manufacturer’s new car warrantput does not include a
motorcycle or a motor vehicle—whicthat is not registered
under the Vehicle Code because it is to be operated or
used exclusively off the highways. —-A—demenstrator
“‘demonstrator” is a vehicle assigned by a dealer for the
purpose of demonstrating qualities and characteristics
common to vehicles of the same or similar model and

type.
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(3) “Motor home” means a vehicular unitdesigned
for human habitation for recreational or emergency
occupancy, that isbuilt on, or permanently attached to,
a self-propelled motor vehicle chassis, chassis cab, or van,
whieh that becomes an integral part of the completed
vehicle;,—desighed—for—human—habitatienr—fer—recreational
or-emergeney-ecedpancy

(f) (1) Except as provided in paragraph (2), no
person shall sell, either at wholesale or retail, lease, or
transfer a motor vehicle transferred by a buyer or lessee
to a manufacturer pursuant to paragraph (2) of
subdivision (d) of Section 1793.2 or a similar statute of any
other state, unless the nature of the nonconformity
experienced by the original buyer or lessee is clearly and
conspicuously disclosed to the prospective buyer, lessee,
or transferee, the nonconformity is corrected, and the
manufacturer warrants to the new buyer, lessee, or
transferee in writing for a period of one year that the
motor vehicle is free of that nonconformity.

(2) Except for the requirement that the nature of the
nonconformity be disclosed to the transferee, paragraph
(1) does not apply to the transfer of a motor vehicle to an
educational institution if the purpose of the transfer is to
make the motor vehicle available for use in automotive
repair courses.

SEC. 22. Section 1815 of the Civil Code is amended to
read:

1815. An involuntary deposit is made:

(@) By the accidental leaving or placing of personal
property in the possession of any person, without
negligence on the part of its owner.

(b) In cases of fire, shipwreck, inundation,
insurrection, riot, or like extraordinary emergencies, by
the owner of personal property committing it, out of
necessity, to the care of any person.

(c) By the delivery to, or—piekpicking up by, and the
holding of, a stray live animal by any persasr, public or
private entity.

SEC. 23. Section 3269 of the Civil Code is amended to
read:
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3269. For purposes of this title, the following
definitions-shallapply:

(@) “Year 2000 Problem” means any expected or
actual computing, physical, enterprise, or distribution
system complications that may occur in any computer
system, computer program, software application,
embedded systems, embedded chip calculations, or other
computing application as a result of the year change from
1999 to 2000. These complications are often associated
with the common programming practice of using a
two-digit field to represent a year, resulting in erroneous
date calculations, an ambiguous interpretation of the
term “00,” the failure to recognize the year 2000 as a leap
year, the use of algorithms that use the year “99” or “00”
as a flag for another function, or the use of applications,
software, or hardware that are date sensitive.

(b) “Information” means any assessment, projection,
estimate, planning document, objective, timetable, test
plan, test date, or test result related to the
implementation or verification of Year 2000 Problem
processing capabilities of a computer system, computer
program,  software  application, embedded  systems,
embedded chip calculations, or other computing
application and intended to solve a—yeafear 2000
Problem.

(c) “Disclosure” and “discloses” -means mean any
dissemination or provision of information without any
expectation or right to remuneration or fee therefor.

(d) “Person” means any individual, corporation,
partnership, business entity, joint venture, association,
the State of California or any of its subdivisions, or any
other organizationor any combination thereof.

SEC. 24. Section 631 of the Code of Civil Procedure is
amended to read:

631. (a) Trial by jury may be waived by the several
parties to an issue of fact in any of the following ways:

(1) By failing to appear at the trial.

(2) By written consent filed with the clerk or judge.

(3) By oral consent, in open court, entered in the
minutes or docket.
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(4) By failing to announce that a jury is required, at the
time the cause is first set for trial, if it is set upon notice
or stipulation, or within five days after notice of setting if
it is set without notice or stipulation.

(5) By failing to deposit with the clerk, or judge,
advance jury fees 25 days prior to the date set for trial,
except in unlawful detainer actions where the fees shall
be deposited at least five days prior to the date set for trial,
or as provided by subdivision (b). The—advancatlance
jury fee shall not exceed the amount necessary to pay the
average mileage and fees of 20 trial jurors for one day in
the court to which the jurors are summoned.

(6) By failing to deposit with the clerk or judge,
promptly after the impanelment of the jury, a sum equal
to the mileage or transportation (HF—anry- mElowed by
law) of the jury accrued up to that time.

(7) By failing to deposit with the clerk or judge, at the
beginning of the second and each succeeding day’s
session a sum equal to one day’s fees of the jury, and the
mileage or transportation, if any.

(b) In a superior court action, other than a limited civil
case, if a jury is demanded by either party in the
memorandum to set the cause for trial and the party,
prior to trial, by announcement or by operation of ,law
waives a trial by jury, then all adverse parties shall have
five days following the receipt of notice of the waiver to
file and serve a demand for a trial by jury and to deposit
any advance jury fees that are then due.

(c) When the party who has demanded trial by jury
either (1) waives the trial upon or after the assignment
for trial to a specific department of the court, or upon or
after the commencement of the trial, dR) fails to
deposit the fees as provided in paragraph (6) of
subdivision (a), trial by jury shall be waived by the other
party by either failing promptly to demand trial by jury
before the judge in whose department the waiver, other
than for the failure to deposit—sudhe fees, was made, or

by that—party’s failing promptly to deposit the fees
provideddescribedn paragraph (6) of subdivision (a).
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(d) The court may, in its discretion upon just terms,
allow a trial by jury although there may have been a
waiver of a trial by jury.

SEC. 25. Section 1167.3 of the Code of Civil Procedure
is amended to read:

1167.3. In any action under this chapter, unless
otherwise ordered by the court for good cause shown, the
time allowed the defendant to answer the complaint,
answer the complaintjff amended, or amend the answer
under—subdivistonparagraph (2), (3), (5), (6), or (7) of
subdivision (a) oSection 586 shall not exceed five days.

SEC. 26. Section 25102 of the Corporations Code is
amended to read:

25102. The following transactions are exempted from
the provisions of Section 25110:

(@) Any offer (but not a sale) not involving any public
offering and the execution and delivery of any agreement
for the sale of securities pursuant to the offer if (1) the
agreement contains substantially the following provision:
“The sale of the securities that are the subject of this
agreement has not been qualified with the Commissioner
of Corporations of the State of California and the issuance
of the securities or the payment or receipt of any part of
the consideration therefor prior to the qualification is
unlawful, unless the sale of securities is exempt from the
gualification by Section 25100, 25102, or 25105 of the
California Corporations Code. The rights of all parties to
this agreement are expressly conditioned upon the
gualification being obtained, unless the sale is so exempt”;
and (2) no part of the purchase price is paid or received
and none of the securities are issued until the sale of the
securities is qualified under this law unless the sale of
securities is exempt from the qualification by this section,
Section 25100, or 25105.

(b) Any offer (but not a sale) of a security for which
a registration statement has been filed under the
Securities Act of 1933 but has not yet become effective,
or for which an offering statement under Regulation A
has been filed but has not yet been qualified, if no stop
order or refusal order is in effect and no public
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proceeding or examination looking toward such an order
is pending under Section 8 of the act and no order under
Section 25140 or subdivision (a) of Section 25143 is in
effect under this law.

(c) Any offer (but not a sale) and the execution and
delivery of any agreement for the sale of securities
pursuant to the offer as may be permitted by the
commissioner upon application. Any negotiating permit
under this subdivision shall be conditioned to the effect
that none of the securities may be issued and none of the
consideration therefor may be received or accepted until
the sale of the securities is qualified under this law.

(d) Any transaction or agreement between the issuer
and an underwriter or among underwriters if the sale of
the securities is qualified, or exempt from qualification, at
the time of distribution thereof in this state, if any.

(e) Any offer or sale of any evidence of indebtedness,
whether secured or unsecured, and any guarantee
thereof, in a transaction not involving any public offering.

() Any offer or sale of any security in a transaction
(other than an offer or sale to a pension or profit-sharing
trust of the issuer) that meets each of the following
criteria:

(1) Sales of the security are not made to more than 35
persons, including persons not in this state.

(2) All purchasers either have a preexisting personal
or business relationship with the offeror or any of its
partners, officers, directors or controlling persons, or
managers (as appointed or elected by the members) if
the offeror is a limited liability company, or by reason of
their business or financial experience or the business or
financial experience of their professional advisors who are
unaffiliated with and who are not compensated by the
issuer or any affiliate or selling agent of the issuer, directly
or indirectly, could be reasonably assumed to have the
capacity to protect their own interests in connection with
the transaction.

(3) Each purchaser represents that the purchaser is
purchasing for the purchaser's own account (or a trust
account if the purchaser is a trustee) and not with a view
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to or for sale in connection with any distribution of the
security.

(4) The offer and sale of the security is not
accomplished by the publication of any advertisement.
The number of purchasers referred to above is exclusive
of any described in subdivision (i), any officer, director
or affiiate of the issuer, or manager (as appointed or
elected by the members) if the issuer is a limited liability
company, and any other purchaser who the
commissioner designates by rule. For purposes of this
section, a husband and wife (together with any custodian
or trustee acting for the account of their minor children)
are counted as one person and a partnership, corpgration
or other organization that was not specifically formed for
the purpose of purchasing the security offered in reliance
upon this exemption, is counted as one person. The
commissioner may by rule require the issuer to file a
notice of transactions under this subdivision. However,
the failure to file the notice or the failure to file the notice
within the time specified by the rule of the commissioner
shall not affect the availability of this exemption. An issuer
who fails to file the notice as provided by rule of the
commissioner shall, within 15 business days after demand
by the commissioner, file the notice and pay to the
commissioner a fee equal to the fee payable had the
transaction been qualified under Section 25110.

(g) Any offer or sale of conditional sale agreements,
equipment trust certificates, or certificates of interest or
participation therein or partial assignments thereof,
covering the purchase of railroad rolling stock or
equipment or the purchase of motor vehicles, aircraft, or
parts thereof, in a transaction not involving any public
offering.

(h) Any offer or sale of voting common stock by a
corporation incorporated in any state if, immediately
after the proposed sale and issuance, there will be only
one class of stock of the corporation outstanding that is
owned beneficially by no more than 35 persons, provided
all of the following requirements have been met:
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(1) The offer and sale of the stock is not accompanied
by the publication of any advertisement, and no selling
expenses have been given, paid, or incurred in
connection therewith.

(2) The consideration to be received by the issuer for
the stock to be issued-shaleensisinsistsof {H—enly any
of the following:

(A) Only assets (which may include cash) of an
existing business enterprise transferred to the issuer upon
its initial organization, of which all of the persons who are
to receive the stock to be issued pursuant to this
exemption were owners during, and the enterprise was
operated for, a period of not less than one vyear
immediately preceding the proposed issuance, and the
ownership of the enterprise immediately prior to the
proposed issuance was in the same proportions as the
shares of stock are to be issued—or{}-only

(B) Only cash or cancellation of indebtedness for
money borrowed or both upon the initial organization
of the issuer, provided all of the stock is issued for the
same price per share;—eri-enly

(C) Only cash, provided the sale is approved in writing
by each of the existing shareholders and the purchaser or
purchasers are existing shareholders;-e+{iv), in

(D) In a case where after the proposed issuance there
will be only one owner of the stock of the issuenly any
legal consideration.

(3) No promotional consideration has been given,
paid, or incurred in connection with the issuance.
Promotional consideration means any consideration paid
directly or indirectly to a person who, acting alone or in
conjunction with one or more other persons, takes the
initiative in  founding and organizing the business or
enterprise  of an issuer,for services rendered in
connection with the founding or organizing.

(4) A notice in a form prescribed by rule of the
commissioner, signed by an active member of the State
Bar of California,—shalbaes filed with or mailed for filing
to the commissioner not later than 10 business days after
receipt of consideration for the securities by the issuer,
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whiech. That notice shall contain an opinion of the
member of the State Bar of California that the exemption
provided by this subdivision is available for the offer and
sale of the securities. However, the failure to file the
notice as required by this subdivision and the rules of the
commissioner shall not affect the availability of this
exemption. An issuer who fails to file the notice within the
time specified by this subdivision shall, within 15 business
days after demand by the commissioner, file the notice
and pay to the commissioner a fee equal to the fee payable
had the transaction been qualified under Section 25110.
The notice, except when filed on behalf of a California
corporation, shall be accompanied by an irrevocable
consent, in the form that the commissioner by rule
prescribes, appointing the commissioner or his or her
successor in office to be the issuer’s attorney to receive
service of any lawful process in any noncriminal suit,
action, or proceeding against it or its successor that arises
under this law or any rule or order hereunder after the
consent has been filed, with the same force and validity
as if served personally on the issuer. An issuer on whose
behalf a consent has been filed in connection with a
previous qualification or exemption from qualification
under this law (or application for a permit under any
prior law if the application or notice under this law states
that the consent is still effective) need not file another.
Service may be made by leaving a copy of the process in
the office of the commissionerbut it is not effective
unless—2)(A) the plaintiff, who may be the commissioner
in a suit, action, or proceeding instituted by him or her,
forthwith sends notice of the service and a copy of the
process by registered or certified mail to the defendant
or respondent at its last address on file with the
commissioner, and—2)(B) the plaintiff's affidavit of
compliance with this section is filed in the case on or
before the return day of the process, if any, or within the
further time as the court allows.

(5) Each purchaser represents that the purchaser is
purchasing for the purchaser’'s own account, or a trust
account if the purchaser is a trustee, and not with a view
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to or for sale in connection with any distribution of the
stock.

For the purposes of this subdivision, all securities held
by a husband and wife, whether or not jointly, shall be
considered to be owned by one person, and all securities
held by a corporation that has issued stock pursuant to this
exemption shall be considered to be held by the
shareholders to whom it has issued the stock.

All stock issued by a corporation pursuant to this
subdivision as it existed prior to the effective date of the
amendments to this section made during the 1996 portion
of the 1995-96 Regular Session that required the issuer to
have stamped or printed prominently on the face of the
stock certificate a legend in a form prescribed by rule of
the commissioner restricting transfer of the stock in a
manner provided for by that rule shall not be subject to
the transfer restriction legend requirement and, by
operation of law, the corporation is authorized to remove
that transfer restriction legend from the certificates of
those shares of stock issued by the corporation pursuant
to this subdivision as it existed prior to the effective date
of the amendments to this section made during the 1996
portion of the 1995-96 Regular Session.

(i) Any offer or sale (1) to a bank, savings and loan
association, trust company, insurance company,
investment company registered under the Investment
Company Act of 1940, pension or profit-sharing trust
(other than a pension or profit-sharing trust of the issuer,
a self-employed individual retirement plan, or individual
retirement account), or other institutional investor or
governmental agency or instrumentality that the
commissioner may designate by rule, whether the
purchaser is acting for itself or as trustee, or (2) to any
corporation with outstanding securities registered under
Section 12 of the Securities Exchange Act of 1934 or any
wholly owned subsidiary of—sueh #he corporation that
after the offer and sale will own directly or indirectly 100
percent of the outstanding capital stock of the issuer;
provided the purchaser represents that it is purchasing
for its own account (or for the trust account) for
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investment and not with a view to or for sale in
connection with any distribution of the security.

() Any offer or sale of any certificate of interest or
participation in an oil or gas title or lease (including
subsurface gas storage and payments out of production)
if (-al either of the following apply:

(1) All of the purchasersmeet one of the following
requirements{)-are

(A) Are and have been during the preceding two
years engaged primarily in the business of drilling for,
producing, or refining oil or gas (or whose corporate
predecessor, in the case of a corporation, has been so
engaged)-erf{irare

(B) Are persons described in clause (1) of subdivision
(I)-etHthissecHon—er{hhave

(C) Have been found by the commissioner upon
written application to be substantially engaged in the
business of drilling for, producing, or refining oil or gas so
as not to require the protection provided by this law
(which finding shall be effective until rescindee)—er (2)
the

(2) The security is concurrently hypothecated to a
bank in the ordinary course of business to secure a loan
made by the banrk; provided that each purchaser
represents that it is purchasing for its own account for
investment and not with a view to or for sale in
connection with any distribution of the security.

(k) Any offer or sale of any security under, or pursuant
to, a plan of reorganization under Chapter 11 of the
federal bankruptcy law that has been confirmed or is
subject to confirmation by the decree or order of a court
of competent jurisdiction.

() Any offer or sale of an option, warrant, put, call, or
straddle, and any guarantee of any of these securities, by
a person who is not the issuer of the security subject to the
right, if the transaction, had it involved an offer or sale of
the security subject to the right by the person, would not
have violated Section 25110 or 25130.

(m) Any offer or sale of a stock to a pension,
profit-sharing, stock bonusor employee stock ownership
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plan, provided that (1) the plan meets the requirements
for qualification under Section 401 of the Internal

Revenue Code, and (2) the employees are not required
or permitted individually to make any contributions to

the plan. The exemption provided by this subdivision

shall not be affected by whether the stock is contributed
to the plan, purchased from the issuer with contributions
by the issuer or an affiliate of the issuer, or purchased from
the issuer with funds borrowed from the issuer, an
affiliate of the issueor any other lender.

(n) Any offer or sale of any security in a transaction,
other than an offer or sale of a security in a rollup
transaction, that meets all of the following criteria:

(1) The issuer is (A) a California corporation or
foreign corporation that, at the time of the filing of the
notice required wunder this subdivision, is subject to
Section 2115, or (B) any other form of business entity,
including without limitation a partnership or trust
organized under the laws of this state. The exemption
provided by this subdivision is not available to a “blind
pool” issuer, as that term is defined by the commissioner,
or to an investment company subject to the Investment
Company Act of 1940.

(2) Sales of securities are made only to qualified
purchasers or other persons the issuer reasonably
believes, after reasonable inquiry, to be qualified
purchasers. A  corporation, partnership, or  other
organization specifically formed for the purpose of
acquiring the securities offered by the issuer in reliance
upon this exemption may be a qualified purchaser if each
of the equity owners of the corporation, partnership, or
other organization is a qualified purchaser. Qualified
purchasers include the following:

(A) A person designated in Section 260.102.13 of Title
10 of the California Code of Regulations.

(B) A person designated in subdivision (i) or any rule
of the commissioner adopted thereunder.

(C) A pension or profit-sharing trust of the issuer, a
self-employed  individual retirement plan, or an
individual  retirement  account, if the investment
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decisions made on behalf of the trust, plan, or account are
made solely by persons who are qualified purchasers.

(D) An organization described in Section 501(c)(3) of
the Internal Revenue Code, corporation, Massachusetts
or similar business trust, or partnership, each with total
assets in excess of five million dollars ($5,000,000)
according to its most recent audited financial statements.

(E) With respect to the offer and sale of one class of
voting common stock of an issuer or of preferred stock of
an issuer entiting the holder thereof to at least the same
voting rights as the issuer’s one class of voting common
stock, provided that the issuer has only one-class voting
common stock outstanding upon consummation of the
offer and sale, a natural person who, either individually
or jointly with the person’s spouse, (i) has a minimum net
worth of two hundred fifty thousand dollars ($250,000)
and had, during the immediately preceding tax vyear,
gross income in excess of one hundred thousand dollars
($100,000) and reasonably expects gross income in excess
of one hundred thousand dollars ($100,000) during the
current tax year or (ii) has a minimum net worth of five
hundred thousand dollars ($500,000). “Net worth” shall
be determined exclusive of home, home furnishings, and
automobiles. Other assets included in the computation of
net worth may be valued at fair market value.

Each natural person specified above, by reason of his or
her business or financial experience, or the business or
financial experience of his or her professional advisor,
who is unaffiliated with and who is not compensated,
directly or indirectly, by the issuer or any affiliate or
selling agent of the issuer, can be reasonably assumed to
have the capacity to protect his or her interests in
connection with the transaction. The amount of the
investment of each natural person shall not exceed 10
percent of the net worth, as determined by this
subparagraph, of that natural person.

(F) Any other purchaser designated as qualified by
rule of the commissioner.

(3) Each purchaser represents that the purchaser is
purchasing for the purchaser's own account (or trust
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account, if the purchaser is a trustee) and not with a view
to or for sale in connection with a distribution of the

security.
(4) Each  natural person purchaser, including a
corporation, partnership, or other organization

specifically formed by natural persons for the purpose of
acquiring the securities offered by the issuer, receives, at
least five business days before securities are sold to, or a
commitment to purchase is accepted from, the
purchaser, a written offering disclosure statement that
shall meet the disclosure requirements of Regulation D
(17 C.F.R. 230.501 et seq.), and any other information as
may be prescribed by rule of the commissign@rovided
that the issuer shall not be obligated pursuant to this
paragraph to provide this disclosure statement to a
natural person qualified under Section 260.102.13 of Title
10 of the California Code of Regulations. The offer or sale
of securities pursuant to a disclosure statement required
by this paragraphthat is in violation of Section 25401, or
that fails to meet the disclosure requirements of
Regulation D (17 C.F.R. 230.501 et seq.), shall not render
unavailable to the issuer the claim of an exemption from
Section 25110 afforded by this subdivision. This paragraph
does not impose, directly or indirectly, any additional
disclosure obligation with respect to any other exemption
from qualification available under any other provision of
this section.

5) (A) A general announcement of proposed
offering may be published by written document only,
provided that the general announcement of proposed
offering sets forth the following required information:

() The name of the issuer of the securities.

(i) The full title of the security to be issued.

(i) The anticipated suitability standards for
prospective purchasers.

(iv) A statement that (I) no money or other
consideration is being solicited or will be accepted, (ll)
an indication of interest made by a prospective purchaser
involves no obligation or commitment of any kind, and,
if the issuer is required by paragraph (4) to deliver a
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disclosure statement to prospective purchasers, (IllI) no
sales will be made or commitment to purchase accepted
until five business days after delivery of a disclosure
statement and subscription information to the
prospective purchaser in accordance with the
requirements of this subdivision.

(v) Any other information required by rule of the
commissioner.

(vi) The following legend: “For more complete
information about (Name of Issuer) and (Full Title of
Security), send for additional information from (Name
and Address) by sending this coupon or calling
(Telephone Number).”

(B) The general announcement of proposed offering
referred to in subparagraph (A) may also set forth the
following information:

(i) A brief description of the business of the issuer.

(i) The geographic location of the issuer and its
business.

(i) The price of the security to be issued, or, if the
price is not known, the method of its determination or the
probable price range as specified by the issuer, and the
aggregate offering price.

(C) The general announcement of proposed offering
shall contain only the information that is set forth in this
paragraph.

(D) Dissemination of the general announcement of
proposed offering to persons who are not qualified
purchasers, without more, shall not disqualify the issuer
from claiming the exemption under this subdivision.

(6) No telephone solicitation shall be permitted until
the issuer has determined that the prospective purchaser
to be solicited is a qualified purchaser.

(7) The issuer files a notice of transaction under this
subdivision both (A) concurrent with the publication of
a general announcement of proposed offering or at the
time of the initial offer of the securities, whichever occurs
first, accompanied by a filing fee, and (B) within 10
business days following the close or abandonment of the
offering, but in no case more than 210 days from the date

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

WWWWwwww
~NoO o~ WNE

wW W
© 00

— 79— SB 966

of filing the first notice. The first notice of transaction

under subparagraph (A) shall contain an undertaking, in
a form acceptable to the commissioner, to deliver any
disclosure statement required by paragraph (4) to be
delivered to prospective purchasers, and any supplement
thereto, to the commissioner within 10 days of the

commissioner's  request for the information. The

exemption from qualification afforded by this subdivision

is unavailable if an issuer fails to file the first notice

required under subparagraph (A) or to pay the filing fee.
The commissioner has the authority to assess an
administrative penalty of up to one thousand dollars
($1,000) against an issuer that fails to deliver the
disclosure statement required to be delivered to the
commissioner upon the commissioner’s request within
the time period set forth above. Neither the filing of the

disclosure statement nor the failure by the commissioner
to comment thereon precludes the commissioner from
taking any action deemed necessary or appropriate
under this division with respect to the offer and sale of the
securities.

(o) An offer or sale of any security issued pursuant to
a stock purchase plan or agreement, or issued pursuant to
a stock option plan or agreement, where the security is
exempt from registration under the Securities Act of
1933, as amended, pursuant to Rule 701 adopted pursuant
to that act (17 C.F.R. 230.701), the provisions of which are
hereby incorporated by reference into this seetion;
provided that (1) the terms of any stock purchase plan or
agreement shall comply with Sections 260.140.42,
260.140.45, and 260.140.46 of Title 10 of the California
Code of Regulations, (2) the terms of any stock option
plan or agreement shall comply with Sections 260.140.41,
260.140.45, and 260.140.46 of Title 10 of the California
Code of Regulations, and (3) the issuer files a notice of
transaction in accordance with rules adopted by the
commissioner within 30 days after the initial issuance of
any security under that plan, accompanied by a filing fee
as prescribed by subdivision (y) of Section 25608.
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(p) An offer or sale of nonredeemable securities to
accredited investors (Section 28031) by a person licensed
under the Capital Access Company Law (Division 3
(commencing with Section 28000) of Title 4). All
nonredeemable  securities shall be evidenced by
certificates that shall have stamped or printed
prominently on their face a legend in a form to be
prescribped by rule or order of the commissioner
restricting transfer of the securities in the manner as the
rule or order provides.

SEC. 27. Section 28956 of the Corporations Code is
amended to read:

28956. If any provision of this division—areor the
application thereof to any person or circumstanise held
invalid, the invalidity shall not affect other provisions or
applications of this law—whichthat can be given effect
without the invalid provision or application, and to this
end the provisions of this division are declared to be
severable.

SEC. 28. Section 8927 of the Education Code is
amended to read:

8927. (a) The Legislature finds and declares that an
evaluation of the Teenage Pregnancy Prevention Grant
Program is both  desirable and necessargnd,
accordingly, requires all of the following:

(1) No later than October 1, 2001, each Ilocal
educational agency that receives a grant shall submit a
report to the superintendent that includes:

(A) An assessment of the effectiveness of that local
educational agency in achieving stated goals, including
reducing teenage birthrates, delaying sexual activity, and
increasing high school completion rates.

(B) Problems  encountered in the design and
operation of the grant program plan, including
identification of any federal, state, or local statute or
regulation that impedes program implementation.

(C) Client and practitioner satisfaction.

(2) The  superintendent shall contract for an
independent evaluation of the effectiveness of funds
awarded under this chapter in assisting local educational
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agencies in implementing the Teenage Pregnancy
Prevention Grant Program. No later than April 1, 2002,
the superintendent shall submit to the Governor and the
Legislature the results of the evaluation, and a summary
of the reports submitted to the superintendent pursuant

to subdivisien-{aparagraph (1)

(A) The evaluation shall focus on youth education,
health, and social measures, as appropriate, including, but
not limited to, birthrates, delayed sexual activity, school
attendance, academic performance, dropout rates, pupil
grades, birth  weights, self-esteem, child protective
services referrals, family functioning, and school staff and
administration participation.

(B) Additional independent  evaluations may be
conducted by the superintendent subject to additional
funding being made available for purposes of this chapter
in subsequent fiscal years.

(b) This section shall remain in effect only until
January 1, 2003, and as of that date is repealed, unless a
later enacted statute, that is enacted before January 1,
2003, deletes or extends that date.

SEC. 29. Section 42238.95 of the Education Code is
amended to read:

42238.95. (a) The amount per unit of average daily
attendance for pupils in special classes and centers that
shall be apportioned to each county office of education
shall be equal to the amount determined for the district
of residence pursuant to Section 42238.9, increased by the
guotient equal to the amount determined pursuant to
subdivision—{b) paragraph (1) divided by the amount
determined pursuant to—subédivision— (qQ)aragraph (2)
This subdivisior—shallonly -apply applies to average daily
attendance served by employees of the county office of
education.

(1) Determine the second principal apportionment

average daily attendance for special education for the
county office of education for the 1996-97 fiscal year,
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including attendance for excused absences, divided by
the corresponding average daily attendance excluding
attendance for excused absences pursuant to subdivision
(b) of Section46010 as it read on July 1, 1996, reported

pursuant to Section 41601 for the 1996-97 fiscal year.

(2) Determine the second principal apportionment
average daily attendance for the 1996-97 fiscal year,
including attendance for excused absences, for all of the
school districts within the county, excluding average daily
attendance for county office special education and
county community school programs and nonpublic
nonsectarian  schools, divided by the corresponding
average daily attendance excluding attendance for
excused absencedetermined pursuant to subdivision (b)
of Section 46010 as it read on July 1, 1996, and reported
pursuant to Section 41601 for the 1996-97 fiscal year.

(b) A county office of education shall provide the data
required to perform the calculation specified in
subdivision—(b) paragraph (1) of subdivision (ao the
Superintendent of Public Instruction in order to be
eligible for the adjustment pursuant to subdivision (a).

SEC. 30. Section 44259.3 of the Education Code is
amended to read:

44259.3. The commission shall review the minimum
requirements set forth in Section 44259 for the
preliminary and professional multiple subject teaching
credential and shall recommend their revision as
necessary, during the normal revision cycles, to ensure
that teachers of the elementary grades receive training
related t9 and have knowledge of developmentally
appropriate teaching methods for pupils in kindergarten
and grades 1 to 3, inclusive, who may be of the same grade
level but of vastly different developmental levels. As part
of its review, the commission shall ensure that the
requirements link academic theory regarding child
development to instructional methods designed for use in

classrooms of young pupils of varying—develepment
developmental levels. These instructional  methods
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should be designed to ensure success and progress by all
pupils and should especially help teachers ensure that
children who enter school less prepared or with fewer

skills than their classmates meet the expected
performance standards for that grade by the end of the
instructional year. At the conclusion of its review, the

commission shall report to the Legislature on its

recommended revisions, on or before January 1, 2001.

SEC. 31. Section 44403 of the Education Code is
amended to read:

44403. The commission shalbn or before January 1,
2004, submit to the education policy committees of the
Legislature, the—effice—ef—thd eqislative Analyst, and the
Department of Finanee,a summative report of the
effects of this article. The report shall include
recommendations regarding the continuation,
modification, or termination of the program. Subject to
an appropriation of sufficient funds to the commission for
this purpose the commission shall base its report on an
evaluation of the California Mathematics Initiative for
Teaching by an independent contractor selected in
consultation with the —Office office of the Legislative
Analyst. If, in the judgment of the commission, available
funds are insufficient to contract for an independent
evaluation, the commission shall base its report on
information received from school districts and county
superintendents of schools pursuant to subdivision (e) of
Section 44402.

SEC. 32. Section 44579.4 of the Education Code is
amended to read:

44579.4. (a) For the 1998-99 school year, a school
district may request the State Board of Education to
provide a waiver of instructional time requirements if
both of the following conditions are met:

(1) The district provides evidence to the board that
the waiver is necessary only because the repeal of the
authority of school districts to provide staff development
during instructional time results in the district being
unable to reasonably meet the instructional time
requirements.
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(2) The school district had a school calendar, or a
schoolsite plan adopted in accordance with law, either of
which was approved by the governing board prior—te the

f i iougust 19, 1998or not more
than 30 days after that date, that authorizes the use of
instructional days for staff development.

(b) A school district that receives a waiver for the
1998-99 school year shall ensure that both of the following
occur:

(1) The combined instructional time and  staff
development time provided by the district during the
1998-99 school year pursuant to the waiver meets or
exceeds 180 days or the equivalent number of annual
instructional minutes determined pursuant to Article 8
(commencing with Section 46200) of Chapter 2 of Part 26.

(2) The actual instructional time provided is at least
172 days or the equivalent number of annual instructional
minutes determined pursuant to Article 8 (commencing
with Section 46200) of Chapter 2 of Part 26.

(c) The maximum amount of instructional time that
may be waived may not exceed the number of days for
whieh the school district had previously approved fas
staff development days within the school calendar, or in
a schoolsite plan adopted in accordance with law.

(d) A school district that receives a waiver for the
1998-99 school year under this section shall only be
eligible to receive staff development funding under this
article for each day of staff development offered under
this article that replaces a staff development day
previously authorized under Sections 44670.6, 48645.7,
52022, 52854, or 56242 and utilized during the 1997-98
school year and that was included in a school calendar, or
schoolsite plan adopted in accordance with law, that was
approved by the —eealgoverning board prior to—the

f i iolugust 19, 1998pr not more
than 30 days after that date. For purposes of this
subdivision, a staff development day funded pursuant to
the Staff Development Buy-Out Program in the 1997-98
school year shall be funded in the 1998-99 school year with
no requirement that this day replace an additional staff
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development day that was previously authorized
pursuant to Sections 44670.6, 48645.7, 52022, 52854, or
56242.

SEC. 33. Section 44731 of the Education Code is
amended to read:

44731. A school district shall certify all of the
following; to the State Department of Education as a
condition of each applicant schooh the district being
eligible to receive funding pursuant to this chapter:

(a) Al—sehoeols Each school maintaining any of grades
4 to 8, inclusive, that-ares applying for funding under this
chapter -ravehas access for instructional purposesto the
Internet in theirits classrooms and—havhas a sufficient
number of up-to-date computers or other devices that
provide Internet access in—#theiits classrooms for
instructional use.

(b) The funds received pursuant to this chapter shall
be spentexpendedby the eligible schools for the purpose
of providing in-service training to their schoolsite
administrators, appropriate instructional classified
employees, and certificated employees who provide
direct instructional services to pupils in grades 4 to 8,
inclusive, in the use of education technology to support
the daily instruction of pupils and the recordkeeping
necessary to support that instruction.

(c) The funds received pursuant to this chapter shall
be expended for in-service training programs in
education  technology that meet or exceed the
proficiency standards developed by the Commission on
Teacher Credentialing pursuant to Section 44259.

(d) Fre Each applicant -seheels—haveschool has
developedan action plansplan that previde provides for
a program of in-service training in education technology
for thek its schoolsite administrators, appropriate
instructional classified employees, and all certificated
employees who provide direct instructional services to
pupils in grades 4 to 8, inclusive. In the actier—platan,
the applicant—sehoeolschool shall, to the extent feasible
and appropriate, integrate training in  educational
technology with all of the following:
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(1) Staff development days authorized pursuant to
Section 44670.6 or 52854.

(2) Staff development funds available from all state
and federal funding sources.

(3) Involvement of the parents and guardians of pupils
enrolled in the school district.

(e) In-service training provided pursuant to this
chapter shall be coordinated and integrated with any
other in-service training, including staff development
offered pursuant to Article 7.5 (commencing with
Section 44579) of Chapter 3.

SEC. 34. Section 51201.5 of the Education Code is
amended to read:

51201.5. (a) Commencing in the 1992-93 school year,
school districts shall ensure that all pupils in grades 7 to
12, inclusive, or the equivalent thereof, except as
otherwise provided in subdivision (c), receive AIDS
prevention instruction from adequately trained
instructors in appropriate courses. Each pupil shall
receive the instruction at least once in junior high or
middle school and once in high school. For purposes of
this subdivision, “school district” includes county boards
of education, county superintendents of schools, and the
State Schools for the Handicapped.

(b) The required AIDS prevention instruction shall
accurately reflect the latest information and
recommendations from the United States Surgeon
General, federal Centers for Disease Control, and the
National Academy of Sciences, and shall include the
following:

(1) Information on the nature of AIDS and its effects
on the human body.

(2) Information on how the human immunodeficiency
virus (HIV) is and is not transmitted, including
information on activities that present the highest risk of
HIV infection.

(3) Discussion of methods to reduce the risk of HIV
infection. This instruction shall emphasize that sexual
abstinence, monogamy, the avoidance of multiple sexual
partners, and abstinence from intravenous drug use are
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the most effective means for AIDS prevention, but shall
also include statistics based upon the latest medical
information citing the failure and success rates of
condoms and other contraceptives in preventing sexually
transmitted HIV infection and information on other

methods that may reduce the risk of HIV transmission
from intravenous drug use. Nothing in this section shall
be construed to supersede Section 51553.

(4) Discussion of the public health issues associated
with AIDS.

(5) Information on local resources for HIV testing and
medical care.

(6) Development of refusal skills to assist pupHs to
evereeme in  overcoming peer pressure and—usasing
effective  decisionmaking skills to avoid high-risk
activities.

(7) Discussion about societal views on AIDS, including
stereotypes and myths regarding persons with AIDS. This
instruction shall emphasize compassion for persons
suffering from debilitating handicaps and terminal
diseasesiksuch asAIDS.

(c) AIDS  prevention instruction may not be
conducted in a manner that advocates drug use, a
particular sexual practice, or sexual activities. AIDS
prevention instruction shall be consistent with Section
51553.

(d) At the beginning of each school year or—with
respeet—tofor a pupil who enrolls in a school after the
beginning of the school year, at the time of that pupil’s
enrollment, the governing board of each school district,
each county board of education, and each county
superintendent of schools, as applicable, shall provide the
parent or guardian of each pupil in grades 7 to 12,
inclusive, or the equivalent thereof, with written notice
explaining the purpose of the AIDS prevention
instruction and information stating the—pareparent’s or
guardian’s right to request a copy of this section and
Section 51553, related to AIDS prevention instruction.
The governing board of each school district, each county
board of education, and each county superintendent of
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schools, as applicable, shall keep on file copies of this
section and Section 51553. The Superintendent of Public
Instruction shall provide the parent or guardian of each
pupil in grades 7 to 12, inclusive, or the equivalent
thereof, in the State Schools for the Handicapped with
written notice explaining the purpose of the AIDS

prevention instruction.

(1) The notice shall specify that any parent or
guardian may request that his or her child or ward not
receive instruction in AIDS prevention. No pupil shall
attend the AIDS prevention instruction if a written
request that he or she not attend has been received by the
school. For the governing boards of school districts, this
notification shall accompany the reporting of rights and
responsibilities required by Section 48980.

(2) If authorized by the school district governing
board, a school district may require parental consent
prior to providing instruction on AIDS prevention to any
minor pupil.

(3) Ary—time-At any time thatan outside organization
or guest speaker is scheduled to deliver AIDS prevention
instruction, or —-any—timeanytime an assembly is held to
deliver AIDS prevention instruction, notification shall be
sent to the —pupit's pupils’ parents or legal guardians
through regular United States mail, or any other method
that the school district, county board of education, or
county  superintendent of schools, as applicable,
commonly uses to communicate individually in writing to
all parents or guardians, at the beginning of the school
year or, with respect to a pupil who enrolls in a school
after the beginning of the school year, at the time of that
pupil's enrollment. If arrangements for this instruction
are made after these occurrences, notice shall be mailed,
or provided by the alternative method of notification
otherwise commonly used, no fewer than 10, and no more
than 15, days before the instruction is delivered.
Notification sent pursuant to this paragraph shall include
the date of the instruction, the name of the organization
or affiliation of each guest speaker, and information
stating the —parenparent’s or guardian’s right to request
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a copy of this section and Section 51553, related to AIDS
prevention instruction. The governing board of each
school district, each county board of education, and each
county superintendent of schools, as applicable, shall
keep on file copies of this section and Section 51553.

(e) All school districts shall ensure all of the following:

(1) That instructional materials related to this
instruction are available.

(2) That these instructional materials are appropriate
for use with pupils of various ages and learning abilities.

(3) That these instructional materials may be used
effectively with pupils from a variety of ethnic, cultural,
and linguistic backgrounds, apdpils withspecial needs.

() A pupil shall not be subject to disciplinary action,
academic penalty, or other sanction if the pupil's parent
or guardian declines to permit the pupil to receive the
instruction described in subdivision (a) and the pupil
does not receive the instruction.

(g) While the instruction described in subdivision (a)
is being delivered, an alternative educational activity
shall be made available to pupils whose parents or
guardians have requested that they not receive the
instruction described in subdivision (a).

SEC. 35. Section 51554 of the Education Code is
amended to read:

51554. (a) Unless a pupil’'s parent or guardian has
been sent written notification through regular United
States mail, or any other method that the school district,
county board of education, or county superintendent of
schools, as applicable, commonly uses to communicate
individually in writing to all parents or guardians, at the
beginning of the school year or, with respect to a pupil
who enrolls in a school after the beginning of the school
year, at the time of that pupil’s enroliment, a pupil shall
not receive instruction on sexually transmitted diseases,
AIDS, human sexuality, or family lifethat is delivered by
an outside organization or guest speakers brought in
specifically to provide that instruction, whether the guest
speakers are brought in to lecture, distribute information,
show a videotape, act out, conduct an activity involving
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pupil participation, or provide audio material on these
subjects. Notification sent pursuant to this section shall
include the date of the instruction, the name of the
organization or affiliation of each guest speaker, and
information stating the —parentparent’s or guardian’s
right to request a copy of Sections 51201.5 and 51553,
related to AIDS prevention instruction. The governing
board of each school district, each county board of
education, and each county superintendent of schools, as
applicable, shall keep on file copies of this section and
Section 51553. If arrangements for this instruction are
made after the written notice required by this section is
sent, notice of instruction to be delivered by outside
organizations or guest speakers shall be mailed, or
provided by the alternative method of notification
otherwise commonly used, no fewer than 10, and no more
than 15, days before the instruction is delivered. For
purposes of this subdivision, “instruction” includes
instruction delivered in an individual classroom, before
combined classes, or in assemblies.

(b) In the case of instruction that involves
presentations on sexually transmitted diseases, AIDS,
human sexuality, or family life delivered in an assembly,
a pupil shall not receive that instruction if a teacher
employed by the school district or administrator
employed by the school district delivers that instruction
unless the pupil's parent or guardian is notified through
regular United States mail, or any other method that the
school district, county board of education, or county
superintendent of schools, as applicable, commonly uses
to communicate individually in writing to all parents or
guardians, about the instruction at the beginning of the
school year or, with respect to a pupil who enrolls in a
school after the beginning of the school year, at the time
of that pupil's enrollment. If arrangements for this
instruction are made after these occurrences, notice shall
be provided no fewer than 10, and no more than 15, days
before the instruction is delivered. For purposes of this
subdivision, “instruction” includes oral presentations,
visual presentations, and activities.
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(c) A pupil shall not be subject to a disciplinary action,
academic penalty, or other sanction if the pupil's parent
or guardian declines to permit the pupil to receive the
instruction described in subdivision (a) or (b) and the
pupil does not receive the instruction.

(d) During the period of time instruction described in
subdivision (a) or (b) is being delivered, an alternative
educational activity shall be made available to pupils
whose parents or guardians have requested that they not
receive the instruction described in subdivision (a) or
(b).

SEC. 36. Section 51555 of the Education Code is
amended to read:

51555. Before a pupil who is enrolled in kindergarten
or any of grades 1 to 6, inclusive, receives instruction on
sexually transmitted diseases, AIDS, human sexuality, or
family life, the governing board of each school district,
each county board of education, and each county
superintendent of schools, as applicable, shall provide the
parent or guardian of each pupil with written notice
explaining that the instruction will be given and
information stating the —parentparent’s or guardian’s
right to request a copy of Sections 51201.5 and 51553,
related to AIDS prevention instruction. The governing
board of each school district, each county board of
education, and each county superintendent of schools, as
applicable, shall keep on file copies of this section and
Section 51553. Sending the required notice through the
regular United States mail, doy any other method that
the school district, county board of education, or county
superintendent of schools, as applicable, commonly uses
to communicate individually in writing to all parents or
guardians, meets the notification requirement of this
paragraph.

SEC. 37. Section 51871 of the Education Code is
amended to read:

51871. (a) The California  Technology  Assistance
Project shall be established by the State Department of
Education to administer a regionalized network of
technical assistance to schools and school districts on the
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implementation of education technology as set forth in
policies of the State Board of Education. The California
Technology Assistance Project shall be composed of
regional consortia that will work collaboratively with

school districts and county offices of education in order to
meet locally defined technology-based needs, as
identified in the certified technology plans for their client
school districts, including, but not necessarily limited to,
all of the following areas:

(1) Staff development.

(2) Learning resources.

(3) Hardware.

(4) Telecommunications infrastructure.

(5) Technical assistance to school districts in
developing a support system to operate and maintain an
education technology infrastructure, including
improving pupil recordkeeping and tracking related to
pupil instruction.

(6) Coordination with other federal, state, and local
programs.

(7) Funding.

(b) The State Board of Education shall award grants to
fund a school district or county office of education in each
region of the California Technology Assistance Project to
act as the lead agency to administer the services of that
region. The term of a grant awarded pursuant to this
section may not exceed three years. Grant funding may
be awarded and received for subsequent terms of three
years as provided in this section. The lead agency shall be
chosen through a process based on all of the following:

(1) Knowledge of technology.

(2) Technology planning and technical assistance.

(3) A proven record of success Iin providing staff
development in technology and curriculum integration.

(4) A demonstrated ability to work collaboratively
with school districts, county offices of education, and
businesses in the region.

(5) The ability to deliver services specified in this
article to all school districts and county offices of
education intheiits region.
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(6) The degree of support for the application by school
districts and county offices of education in the region.

(7) Review of the annual report of the services
provided by the lead agency submitted to the State Board
of Education and school districts and county offices of
education within the California Technology Assistance
Project region. School districts and county offices of
education within a California Technology Assistance
Project region shall have the opportunity to comment on
the report.

(c) To receive funding for the second and third year
of a grant awarded pursuant to subdivision (b), a lead
agency shall submit an annual report to the State Board
of Education for approval that describes the services
provided, the persons served, and the funds expended for
those services in the prior year. School districts and
county offices of education within the California
Technology Assistance Project region shall have an
opportunity to comment on the report. The State
Department of Education shall release grant funding for
a second or third year only after the annual report has
been approved by the State Board of Education.

(d) Funding to support the regional education
technology  services provided by the  California
Technology Assistance Project shall be provided through
the annual Budget Act. Funding of the regional lead
agencies shall be approved by the State Board of
Education based on adopted guidelines.

SEC. 38. Section 52122 of the Education Code is
amended to read:

52122. (a) Except as otherwise provided by Section
52123, any school district that maintains any kindergarten
or any of grades 1 to 3, inclusive, may apply to the
Superintendent of Public Instruction for an
apportionment to implement a class size reduction
program in that school district in kindergarten and any of
the grades designated in this chapter.

(b) An application submitted pursuant to this chapter
shall identify both of the following:
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(1) Each class that will participate in the Class Size
Reduction Program.

(2) For each class that will participate in the Class Size
Reduction Program, whether that class will operate
under Option One or Option Two:

(A) (i) Option One: A school district shall provide a
reduced class size for all pupils in each classroom for the
full regular schoolday in each grade level for which
funding is claimed. For the purposes of this chapter, “full
regular schoolday” means a substantial majority of the
instructional minutes per day, but shall permit limited
periods of time during which pupils are brought together
for a particular phase of education in groups that are
larger than 20 pupils per certificated teacher. It is the
intent of the Legislature that those limited periods of time
be kept to a minimum and that instruction in reading and
mathematics not be delivered during those limited
periods of time. For the purposes of this subparagraph,
“class” shalbeis defined in the same manner as provided
in the regulations adopted by the Superintendent of
Public Instruction prior to July 1, 1996, pursuant to
Sections 41376 and 41378 (subdivision (a) of Section 15103
of Title 5 of the California Code of Regulations).

(i) The purpose of the Class Size Reduction Program
is to ensure that children in public school in kindergarten
and grades 1 to 3, inclusive, receive instruction in
classrooms where there are not more than -20—students
pupils In order to qualify for funding pursuant to this
chapter, each class in the Class Size Reduction Program
shall be maintained with an annual average class size of
not more than 20 pupils for the instructional time—which
that qualifies the class for funding pursuant to this
chapter. Nothing in this chapter shall be construed to
prohibit the class size from exceeding 20 pupils on any
particular day, providedhat the average class size for the
school year does not exceed 20.

(B) (i) Option Two: A school district shall provide a
reduced class size for all pupils in each classroom for at
least one-half of the instructional minutes offered per day
in each grade level for which funding is claimed. School
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districts selecting this option shall primarily devote those
instructional minutes to the subject areas of reading and
mathematics. For the purposes of this subparagraph,
“class” shalbeis defined in the same manner as provided
in the regulations adopted by the Superintendent of
Public Instruction prior to July 1, 1996, pursuant to
Sections 41376 and 41378 (subdivision (a) of Section 15103
of Title 5 of the California Code of Regulations).

(i) The purpose of the Class Size Reduction Program
is to ensure that children in public school in kindergarten
and grades 1 to 3, inclusive, receive instruction in
classrooms where there are not more than -20—students
pupils In order to qualify for funding pursuant to this
chapter, each class in the Class Size Reduction Program
shall be maintained with an annual average class size of
not more than 20 pupils for the instructional time—which
that qualifies the class for funding pursuant to this
chapter. Nothing in this chapter shall be construed to
prohibit the class size from exceeding 20 pupils on any
particular day, providedhat the average class size for the
school year does not exceed 20.

(c) A school district that intends to implement a Class
Size Reduction Program for the 1996-97 school year shall
submit an application for funds pursuant to this chapter
to the Superintendent of Public Instruction not later than
November 1, 1996. To receive the total amount of funding
in the 1996-97 school year for which the school district is
eligible pursuant to Section 52126, a school district shall
implement the Class Size Reduction Program by
February 16, 1997, within the meaning of paragraph (2)
of subdivision (b).

(d) A school district that intends to implement or
continue to implement a Class Size Reduction Program
for the 1997-98 school year and any subsequent school
year shall submit an application for funding pursuant to
this chapter to the Superintendent of Public Instruction
not later than 90 days after the annual Budget Act is
chaptered, unless otherwise specified in regulations
adopted by the State Board of Education.
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(e) For the 1997-98 school year, a school district that
is either implementing or expanding a class size
reduction program pursuant to this chapter may receive
funding pursuant to this chapter even if the new classes
for which funding is sought are not implemented at the
beginning of the 1997-98 school year, provided that, for
each new class in the Class Size Reduction Program, all
of the following criteria are met:

(1) The teacher for each new class is hired and placed
on the school district’'s payroll by November 1, 1997.

(2) Each teacher for a new class has begun to receive
the training required by this chapter on or before
February 16, 1998.

(3) All other requirements of this chapter are satisfied
by February 16, 1998, and continue to be satisfied for the
remainder of the 1997-98 school year.

() For the 1997-98 school year, the number of new
classes in the Class Size Reduction Program is the number
of classes satisfying the requirements of this chapter
minus the number of classes funded in the Class Size
Reduction Program pursuant to this chapter in the
1996-97 school year.

(9) Any school district that chooses to reduce class size
through the use of an early-late instructional program is
ineligible to also use Section 46205, relating to the
computation of instructional time for purposes of the
Incentive for Longer Instructional Day and Year, in any
grade level for which class size reduction funding is
received pursuant to this chapter; provided, however,
that any school district that operated under Section 46205
prior to July 1, 1996, may receive class size reduction
funding pursuant to Option One in any grade level for
which class size reduction funding would otherwise be
received pursuant to Option One.

SEC. 39. Section 54745 of the Education Code is
amended to read:

54745. (a) In the administration of the Cal-SAFE
program, the following provisions shall apply:
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(1) Participation by a school district or county
superintendent of schools in the Cal-SAFE program is
voluntary.

(2) The governing board of a school district or county
superintendent of schools may individually, or jointly as
a consortium of governing boards of school districts or
county superintendents of schools, or both, submit an
application to the State Department of Education in the
manner, form, and date specified by the department to
establish and maintain a Cal-SAFE program.

(3) A school district or county superintendent of
schools, alone or as a member of a consortium of school
districts or county superintendents of schools, or both,
approved to implement the Cal-SAFE program shall be
funded as one program to be operated at one or multiple
sites depending upon the need within the service area.

(4) Notwithstanding any other provision of law, a
school district or county superintendent of schools
operating a School Age Parent and Infant Development
Program pursuant to Article 17 (commencing with
Section 8390) of Chapter 2 of Part 6, a Pregnant Minors
Program pursuant to Chapter 6 (commencing with
Section 8900) of Part 6 and Section 2551.3, or a Pregnant
and Lactating Students Program pursuant to Sections
49553 and 49559, as those provisions existed prior to the
operative date of the act that adds this article, or any
combination thereof, that chooses to participate in the
Cal-SAFE program shall have priority for Cal-SAFE
program funding for an amount up to the dollar amount
provided under those provisions in the fiscal year prior to
participation in the Cal-SAFE program, providdédat an
application is submitted and approved.

(5) If a school district or county superintendent of
schools operating a School Age Parent and Infant
Development Program, a Pregnant Minors Program, or
a Pregnant and Lactating Students Program, or any
combination thereof, chooses not to participate in the
Cal-SAFE program, the funding it would have received
for the operation of those programs shall be redirected to
the Cal-SAFE program and the school district or county
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superintendent of schools may apply in a subsequent
school year to operate a Cal-SAFE program.

(6) A school district or county superintendent of
schools that terminates its Cal-SAFE program may
reapply to establish a Cal-SAFE program.

(7) In order to continue implementation of the
Cal-SAFE program beyond the initial three vyears of
funding, each funded agency shall be reviewed by the
department to determine progress towards achieving the
goals set forth in Section 54742. Thereafter, funded
agencies shall be reviewed and reauthorized every five
years based upon a process determined by the
department to continue implementation of a Cal-SAFE
program.

(b) All of the following requirements shall apply to an
application for the Cal-SAFE program:

(1) The governing board of a participating local
education agency shall adopt a policy or resolution
declaring its commitment to provide a comprehensive,
continuous, community-linked program for pregnant
and parenting pupils and their children that reflects the
cultural and linguistic diversity of the community.

(2) The local education agency shall provide assurance
for participation in the development of the County
Service Coordination Plan as described in Section 54744.

(3) A school district or county superintendent of
schools shall agree to participate in the data collection
and evaluation of the Cal-SAFE program.

(c) To implement a Cal-SAFE program, the funded
school district, county superintendent of schools, or
consortium of school districts or county superintendents
of schools, or both, shall meet all of the following criteria:

(1) Be in compliance with Title IX of the Education
Amendments of 1972 Regulations.

(2) Ensure that enrolled pupils retain their right to
participate in the regular school or educational
alternative programs. School placement and instructional
strategies shall be based upon the needs and styles of
learning of the individual pupils. The classroom setting
shall be the preferred instructional strategy unless an
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alternative is necessary to meet the needs of the
individual parent, child, or both.

(3) Enroll pupils into the Cal-SAFE program on an
open entry and open exit basis.

(4) Provide a quality education program to pupils in a
supportive and accommodating learning environment
with appropriate classroom strategies to ensure school
access and academic credit for all work completed.

(5) Provide a parenting education and life skills class
to enrolled pupils.

(6) Make maximum utilization of available programs
and facilities to serve pregnant and parenting pupils and
their children.

(7) Provide a quality child care and development
program for the children of enrolled teen parents located
on or near the schoolsite.

(8) Make maximum utilization of its local school food
service program.

(9) Provide special school nutrition supplements, as
defined by subdivision (b) of Section 49553, to pregnant
and lactating-stadenmmipils

(10) Enter into formal partnership agreements, as
necessary, with community-based organizations and
other governmental agencies to assist pupils in accessing
support services.

(11) Provide  staff development and  community
outreach in order to establish a positive learning
environment and school policies supportive of pregnant
and parenting pupils’ academic achievement and to
promote the healthy development of their children.

(12) Maintain an annual program  budget and
expenditure report to document that funds are expended
pursuant to Section 54749.

(13) Assess no fees to enrolled pupils or their families
for services provided through the Cal-SAFE program.

(14) Establish and maintain a data base in the manner
and form prescribed by the State Department of
Education for purposes of program evaluation.

SEC. 40. Section 54748 of the Education Code is
amended to read:
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54748. The duties of the State Department of
Education include all of the following:

(a) Provision of technical assistance, focused upon
transition into the Cal-SAFE program, to school districts
and county superintendents of schools currently
operating a School Age Parent and Infant Development
Program, a Pregnant Minors Program, or a Pregnant and
Lactating Students Program, or any combination thereof.

(b) Provision of technical assistance to school districts
and county superintendents of schoels—whibtlat do not
currently operate a School Age Parent and Infant
Development Program, a Pregnant Minors Program, or
a Pregnant and Lactating Students Program as defined by
subdivision (a) of Section 54745.

(c) ldentification and sharing of information on best
practices across program sites.

(d) Development of benchmarks to determine to
what degree—studentpupils and children enrolled in the
Cal-SAFE program attain the program goals.

(e) Consultation with local education agency
representatives and others, as appropriate, to develop
strategies for implementation of the Cal-SAFE program.

(f) Determination of areas in the state where there are
pupils who are most in need or pupils who are least likely
to access services on their own if there are not enough
resources to serve all eligible pupils.

(g) Development of an application process and
approval of local education agencies to implement a
Cal-SAFE program.

(h) Development of operating guidelines for
implementing an effective Cal-SAFE program.

(i) Development of guidelines for fiscal reporting.

() Coordination with  other state agencies that
administer teen pregnancy prevention and intervention
programs.

(k) Development of procedures to conduct program
evaluation and monitoring, as appropriate.

() Commencing March 1, 2004, and every five years
thereafter, preparation and submission of a report to the
Joint Legislative Budget Committee and appropriate
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policy and fiscal committees of the Legislature. The
report shall include data, analysis of data, and an
evaluation of the Cal-SAFE program.

SEC. 41. Section 54761.3 of the Education Code is
amended to read:

54761.3. Notwithstanding any other provision of law,
a school district that chose to designate home-to-school
transportation as the program to which a supplemental
grant was to be added, thereby increasing its
home-to-school transportation allowance, may, for the
1996-97 fiscal vyear, transfer into another categorical
education program account set forth in clause (i) of
subparagraph (B) of paragraph (1) of subdivision (a) of
Section 54761 the amount—thaby which the school
district's home-to-school transportation allowance for the
199697 fiscal year exceeded its approved home-to-school
transportation costs for the 1995-96 fiscal year. The
amount transferred pursuant to this section may not
exceed the amount of supplemental grant funding that
was added to the home-to-school transportation
allowance of the school district. In a manner prescribed
by the Superintendent of Public Instruction, eligible
school districts shall request, no later than February 1,
1999, that the Superintendent of Public Instruction
initiate the transfer. The request shall designate the
program or programs to which the supplemental grant
funding is to be transferred. The Superintendent of
Public Instruction shall adjust program allocations as
requested.

SEC. 42. Section 60603 of the Education Code is
amended to read:

60603. As used in this chapter:

(@) “Achievement test” means any standardized test
that measures the level of performance that a pupil has
achieved in the core curriculum areas.

(b) “Assessment of applied academic skills” means a
form of assessment that requires pupils to demonstrate
their knowledge of, and ability to apply, academic
knowledge and skills in order to solve problems and
communicate. It may include, but is not limited to,
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writing an essay response to a question, conducting an
experiment, or constructing a diagram or model. An

assessment of applied academic skills may not include
assessments of personal behavioral standards or skills,
including, but not limited to, honesty, sociability, ethics,

or self-esteem.

(c) “Basic academic skills” means those skills in the
subject areas of reading, spelling, written expression, and
mathematics that provide the necessary foundation for
mastery of more complex intellectual abilities, including
the synthesis and application of knowledge.

(d) “Content standards” means the specific academic
knowledge, skills, and abilities that all public schools in
this state are expected to teach and all pupils expected to
learn in each of the core curriculum areas, at each grade
level tested.

(e) “Core curriculum areas” means the areas of
reading, writing, mathematics, history-social science, and
science.

() “Direct writing assessment” means an assessment
of applied academic skills that requires pupils to use
written  expression to  demonstrate  writing  skills,
including writing mechanics, grammar, punctuation, and
spelling.

(g) “End of course exam” means a comprehensive and
challenging assessment of pupil achievement in a
particular subject area or discipline such as the Golden
State Exams.

(h) “Performance  standards” are standards that
define various levels of competence at each grade level
in each of the -curriculum areas for which content
standards are established. Performance standards gauge
the degree to which a—stuadepupil has met the content
standards and the degree to which a school or school
district has met the content standards.

(i) “Publisher” means a commercial publisher or any
other public or private entity, other than the State
Department of Education, which is able to provide tests
or test items that meet the requirements of this chapter.
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() “Statewide pupil assessment program” means the
systematic achievement testing of pupils in grades 2 to 11,
inclusive, pursuant to the standardized testing and
reporting program under Article 4 (commencing with
Section 60640) and the assessment of basic academic skills
and applied academic skills, administered to pupils in
grade levels specified in subdivision (c) of Section 60605,
required by this chapter in all schools within each school
district by means of tests designated by the State Board
of Education.

SEC. 43. Section 60640 of the Education Code is
amended to read:

60640. (a) There is hereby established the
Standardized Testing and Reporting Program, to be
known as the STAR Program.

(b) Commencing in the 1997-98 fiscal year and each
fiscal year thereafter, and from the funds available for
that purpose, each school district, charter school, and
county office of education shall administer to each of its
pupils in grades 2 to 11, inclusive, before May 15, the
achievement test designated by the State Board of
Education pursuant to Section 60642.

(c) The publisher and the school district shall provide
two makeup days for the testing of previously absent
pupils no later than May 25.

(d) The governing board of the school district may
administer achievement tests in kindergarten, and grade
1 or 12, or both, as it deems appropriate.

(e) Individuals with exceptional needs who have an
explicit  provision in their individualized education
program that exempts them from the testing
requirement of subdivision (b) shall be so exempt.

() At the school district's option, pupils of limited
English proficiency who are enrolled in any of grades 2 to
11, inclusive, may take a second achievement test in their
primary language. Primary language tests administered
pursuant to this subdivision and subdivision (g) shall be
subject to the requirements of subdivisions (b), (c), (d),
and (e) of Section 60641. These primary language tests
shall produce individual pupil scores that are valid and
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reliable. Notwithstanding any other provision of law, the

State Board of Education shall designate for use, as part
of this program, a single primary language test in each
language for which such a test is available for grades 2 to
11, inclusive, no later than November 14, 1998, pursuant
to the process used for designation of the assessment
chosen in the 1997-98 fiscal year, as specified in Section
60642 and 60643, as applicable.

(g) In addition to the test required by subdivision (b),
pupils of limited English proficiency who are enrolled in
any of grades 2 to 11, inclusive, shall be required to take
a test in their primary language if such a test is available,
if less than 12 months—hkavieas elapsed after their initial
enrollment in any public school in the state.

(h) The Superintendent of Public Instruction shall
apportion funds to enable school districts to meet the
requirements of subdivisions (b), (f), and (g). The State
Board of Education shall establish the amount of funding
to be apportioned. The amount to be apportioned shall be
up to eight dollars ($8) per test administered to a pupil
in grades 2 to 11, inclusive.

(i) For the purposes of making the computations
required by Section 8 of Article XVI of the California
Constitution, the appropriation for the apportionments
made pursuant to subdivision (g) shall be deemed to be
“General Fund revenues appropriated for  school
districts,” as defined in subdivision (c) of Section 41262 of
the—Eduecation—Cede for the applicable fiscal year, and
included within the “total allocations to school districts
and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article
XIlI B,” as defined in subdivision (e) of Section 41202 of
the-Edueation-Coeddor that fiscal year.

() As a condition to receiving an apportionment
pursuant to subdivision (h), a school district shall report
to the superintendent all of the following:

(1) The number of pupils enrolled in the school district
in grades 2 to 11, inclusive.
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(2) The number of pupils to whom an achievement
test was administered in grades 2 to 11, inclusive, in the
school district.

(3) The number of pupils in paragraph (1) who were
exempted from the test pursuant to subdivision (e) of
Section 60640.

(4) The number of pupils in paragraph (1) who were
exempted from the test at the request of their parents or
guardians.

SEC. 44. Section 69621 of the Education Code is
amended to read:

69621. For purposes of this article, the following
definitions apply:

(@) “Child Development Permit” means a permit
issued by the Commission on Teacher Credentialing that
authorizes an individual to teach, instruct, or supervise in
a licensed child care and development program.

(b) “Licensed children’s center” means a public
school district-based, nonprofit community-based, or
private  proprietary program licensed by the State
Department of Social Services under the health and
safety requirements of Title 22 of the California Code of
Regulations or administered by the State Department of
Education under Title 5 of the California Code of
Regulations. Licensed children’s centers include—federal-
and federally subsidized, state-subsidized and
nonsubsidized child care and development programs
serving children part day or full day.

SEC. 45. Section 89010 of the Education Code is
amended to read:

89010. (a) Notwithstanding Article 1 (commencing
with Section 11000) of Chapter 1 of Partof Article 2
(commencing with Section 14660) of Chapter 2 of Part 5.5
of, and Part 11 (commencing with Section 15850,
Division 3 of Title 2 of the Government Code, or any other
provision of law to the contrary, the trustees may sell
improvements located on the land at the California State
University, Monterey Bay campus that was transferred to
the trustees from the United States of America and used
for housing purposes, in circumstances in which the
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underlying ownership in the land remains inith the
trustees. The trustees may exercise this authority without
the prior approval of any other state department or
agency.

(b) Moneys received by the trustees from the sale of
improvements authorized in this section shall be
deposited in local trust accounts. Moneys so deposited
may be invested in accordance with state law and,
notwithstanding Section 1334®@f the Government Code
are continuously appropriated without regard to fiscal
years for the purposes of building, maintaining, and
funding a campus of the California State University at
Monterey Bay through expenditures for improvements
to the campus, funding of scholarships, and other
academic purposes of the campus.

SEC. 46. Section 10262 of the Elections Code is
amended to read:

10262. The governing body of the city shall meet at
thelr its usual place of meeting on the second Tuesday
after the election to canvass the returns and to install the
newly elected officers. The body shall declare elected the
persons —hawvingfor whom the highest number of votes
given were castfor each office. Upon the completion of
the canvass and before installing the new officers, the
body shall pass a resolution reciting the fact of the election
and -sueh the other matters—asthat are enumerated in
Section 10264.

SEC. 47. Section 15112 of the Elections Code is
amended to read:

15112. When elections are consolidated pursuant to
Division 10 (commencing with Section 10000), and only
one form of ballot is used at the consolidated election, the
ballots cast by absent voters shall be counted only in
connection with elections to which absent voter
privileges have been extended by law.

Whenever the period of time within which absent
voters’ ballots shall be received by the elections official in
order to be counted, as provided for any election by this
code or any other law of this state, is different from that
period of time provided for another election, and the
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elections are consolidated and only one form of ballot
used for both elections, all absent voters’ ballots issued for
the consolidated election may be counted for both
elections if received by the elections official within

whichever period of time-thad thelonger.

SEC. 48. Section 15151 of the Elections Code is
amended to read:

15151. (a) The elections official shall transmit the
semifinal official results to the Secretary of State in the
manner and according to the schedule prescribed by the
Secretary of State prior to each election, for the following:

(1) All candidates voted for statewide office.

(2) All candidates voted for the following offices:

(A) StateMember of théAssembly.

(B) StateMember of theSenate.

(C) Member of the United States House of
Representatives.

(D) Member of the State Board of Equalization.

(E) Justice of the Court ef-Appedippeal

(3) All persons voted for at the presidential primary or
for electors of President and Vice President of the United
States.

(4) Statewide ballot measures.

(b) The elections official shall transmit the results to
the Secretary of State at intervals no greater than two
hours, following commencement of the semifinal official
canvass.

SEC. 49. Section 4252 of the Family Code is amended
to read:

4252. (a) One or more child support commissioners
shall be appointed by the superior court to perform the
duties specified in Section 4251. The child support
commissionrers commissioners’ first priority always shall
be to hear Title IV-D child support cases. The child
support commissioners shall specialize in hearing child
support cases, and their primary responsibility shall be to
hear Title IV-D child support cases. Child support
commissioner positions shall not be subject to the
limitation on other commissioner positions imposed upon
the counties by Article 13 (commencing with Section
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70140) of Chapter 5 of Title 8 of the Government Code.
The number of child support commissioner positions
allotted to each superior court shall be determined by the
Judicial Council in accordance with caseload standards
developed pursuant to paragraph (3) of subdivision (b),
subject to appropriations in the annual Budget Act.

(b) The Judicial Council shall do all of the following:

(1) Establish minimum qualifications for child support
commissioners.

(2) Establish  minimum  educational and training
requirements for child support commissioners and other
court personnel that are assigned to Title IV-D child
support cases. Training programs shall include both
federal and state laws concerning child suppoand
related issues.

(3) Establish caseload, case processing, and staffing
standards for child support commissioners on or before
April 1, 1997, which shall set forth the maximum number
of cases that each child support commissioner can
process. These standards shall be reviewed and, if
appropriate, revised by the Judicial Council every two
years.

(4) Adopt uniform rules of court and forms for use in
Title IV-D child support cases.

(5) Offer technical assistance to counties regarding
issues relating to implementation and operation of the
child support commissioner system, including assistance
related to funding, staffing, and the sharing of resources
between counties.

(6) Establish  procedures for the distribution of
funding to the courts for child support commissioners,
family law facilitators pursuant to Division 14
(commencing with Section 100Q0)xand related allowable
costs.

(7) Adopt  rules that define the exceptional
circumstances in which judges may hear Title IV-D child
support matters as provided in subdivision (a) of Section
4251.

(8) Convene a workgroup, including representatives
of the State Department of Social Services, county district
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attorneys, child support commissioners, child support
advocates, family law facilitators, attorneys engaging in
the private practice of family law, custodial and

noncustodial parents’ organizations, and staff of the
Assembly and Senate Judiciary Committees, to advise the
Judicial Council in establishing criteria to evaluate the
success and identify any failures of the child support
commissioner system. The workgroup shall also provide
advice on how to establish successful outcomes for the
child support commissioner system created pursuant to
this article. The Judicial Council shall conduct an

evaluation and report the results of the evaluation and its
recommendations to the Legislature no later than
February 1, 2000. At a minimum, the evaluation shall
examine the ability of the child support commissioner
system to achieve the goals set forth in Section 4250. The
report shall include a fiscal impact statement estimating
the costs of implementing the recommendations.

(9) Undertake other actions as appropriate to ensure
the successful implementation and operation of child
support commissioners in the counties.

SEC. 50. Section 4351 of the Family Code is amended
to read:

4351. (a) In any proceeding where the court has
entered an order pursuant to Section 4350, the court may
also refer the matter of enforcement of the spousal
support order to the district attorney. The district
attorney may bring those enforcement proceedings as
the district attorney in the district attorney’s discretipn
determines to be appropriate.

(b) Notwithstanding subdivision (a), in any case in
which the district attorney is required to appear on behalf
of a welfare recipient in a proceeding to enforce an order
requiring payment of child support, the district attorney
shall also enforce any order requiring payment to the
welfare recipient of spousal support that is in arrears.

(c) Nothing in this section shall be construed to
prohibit the district attorney from bringing an action or
initiating process to enforce or punish the failure to obey
an order for spousal support under any provision of law
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that empowers the district attorney to bring an action or
initiate a process, whether or not there has been a referral
by the court pursuant to this chapter.

(d) Any notice from the district attorney requesting a
meeting with the support obligor for any purpose
authorized wunder this part shall contain a statement
advising the support obligor of his or her right to have an
attorney present at the meeting.

SEC. 51. Section 4901 of the Family Code is amended
to read:

4901. -As—used—in—this—chapter—th@&he following
definitions-shallapplyto this chapter

(@) “Child” means an individual, whether over or
under the age of majority, who is, or is alleged to be, owed
a duty of support by the individual's parent or who is, or
is alleged to be, the beneficiary of a support order
directed to the parent.

(b) “Child support order” means a support order for
a child, including a child who has attained the age of
majority under the law of the issuing state.

(c) “Duty of support” means an obligation imposed or
imposable by law to provide support for a child, spouse,
or former spouse, including an unsatisfied obligation to
provide support.

(d) “Home state” means the state in which a child
lived with a parent or a person acting as parent for at least
six consecutive months immediately preceding the time
of filing of a petition or comparable pleading for support
and, if a child is less than six months old, the state in which
the child lived from birth with any of them. A period of
temporary absence of any of them is counted as part of
the six-month or other period.

(e) “Income” includes earnings or other periodic
entittements to money from any source and any other
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property subject to withholding for support under the
laws of this state.

() “Income-withholding order” means an earnings
assignment order for support, as defined in Section 5208,
or any other order or other legal process directed to an
obligor’'s employer, or other debtor, to withhold from the
income of the obligor an amount owed for support.

(g) “Initiating state” means a state from which a
proceeding is forwarded, or in which a proceeding is filed
for forwarding, to a responding state under this chapter
or a law or procedure substantially similar to this chapter,
the Uniform Reciprocal Enforcement of Support Act, or
the Revised Uniform Reciprocal Enforcement of Support
Act.

(h) “Initiating tribunal” means the authorized
tribunal in an initiating state.

(i) “Issuing state” means the state in which a tribunal
issues a support order or renders a judgment determining
parentage.

() “Issuing tribunal” means the tribunal that issues a
support order or renders a judgment determining
parentage.

(k) “Law” includes decisional and statutory law and
rules and regulations having the force of law.

(!) “Obligee” means any of the following:

(1) An individual to whom a duty of support is, or is
alleged to be, owed or in whose favor a support order has
been issued or a judgment determining parentage has
been rendered.

(2) A state or political subdivision to which the rights
under a duty of support or support order have been
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assigned or which has independent claims based on its
provision of financial assistance to an individual obligee.

(3) An individual seeking a judgment determining
parentage of the individual’s child.

(m) “Obligor” means an individual, or the estate of a
de(_:edent,—thamhosatisfies any of the following criteria:

(1) He or she owes or is alleged to owe a duty of
support.

(2) He or she is allegedbut has not been adjudicated
to be a parent of a child.

(3) He or she is liable under a support order.

(n) “Register” means to file a support order or
judgment determining parentage in the superior court in
any county in which enforcement of the order is sought.

(o) “Registering tribunal” means a tribunal in which
a support order is registered.

(p) “Responding state” means a state in which a
proceeding is filed or to which a proceeding is forwarded
for filing from an initiating state under this chapter or a
law or procedure substantially similar to this chapter, the
Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support
Act.

(q) “Responding  tribunal” means the authorized
tribunal in a responding state.

(r) “Spousal support order” means a support order for
a spouse or former spouse of the obligor.

(s) “State” means a state of the United States, the
District of Columbia, Puerto Rico, the United States
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Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States. The term
“state” also includes both of the following:

Vi .
(}) An Indian tribe.

(2) A foreign jurisdiction that has enacted a law or
established procedures for issuance and enforcement of
support orders which are substantially similar to the
procedures under this chapter, the Uniform Reciprocal
Enforcement of Support Act, or the Revised Uniform
Reciprocal Enforcement of Support Act.

(t) “Support enforcement agency” means a public
offi_cial or agency authorized to seek any of the following:

(1) Enforcement of support orders or laws relating to
the__duty of support.

(2) Establishment or modification of child support.
(3) Determination of parentage.
(4) Location ofobligors or their assets.

(u) “Support order” means a judgment, decree, or
order, whether temporary, final, or subject to
modification, for the benefit of a child, spouse, or former
spouse, that provides for monetary support, health care,
arrearages, or reimbursement, and may include related
costs and fees, interest, income withholding, attorney’s
fees, or other relief.

(v) “Tribunal” means a court, administrative agency,
or quasi-judicial entity authorized to establish, enforce, or
modify support orders or to determine parentage.

SEC. 52. Section 6380 of the Family Code is amended
to read:

6380. (a) Each county, with the approval of the
Department of Justice, shall, by July 1, 1996, develop a
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procedure, using existing systems, for the electronic
transmission of data, as described in subdivision (b), to
the Department of Justice. The data shall be
electronically transmitted through the California Law

Enforcement Telecommunications System (CLETS) of
the Department of Justice by law enforcement personnel,
or with the approval of the Department of Justice, court
personnel, or another appropriate agency capable of
maintaining and preserving the integrity of both the

CLETS and the Domestic Violence Protective Order

Registry, as described in subdivision (e). Data entry is
required to be entered only once under the requirements
of this section, unless the order is served at a later time.
A portion of all fees payable to the Department of Justice
under subdivision (a) of Section 1203.097 of the Penal
Code for the entry of the information required under this
section, based upon the proportion of the costs incurred
by the Ilocal agency and those incurred by the
Department of Justice, shall be transferred to the local
agency actually providing the data. All data with respect
to criminal court protective orders issued under

subdivision (g) of Section 136.2 of the Penal Code shall be
transmitted by the court or its designee within one
business day to law enforcement personnel by either one
of the following methods:

(1) Transmitting a physical copy of the order to a local
law enforcement agency authorized by the Department
of Justice to enter orders into CLETS.

(2) With the approval of the Department of Justice,
entering the order into CLETS directly.

(b) Upon the issuance of a protective order to which
this division applies pursuant to Section 6221, or the
issuance of a temporary restraining order or injunction
relating to harassment or domestic violence pursuant to
Section 527.6 or 527.8 of the Code of Civil Procedure, or
the issuance of a criminal court protective order under
subdivision (g) of Section 136.2 of the Penal Code, or the
issuance of a juvenile court restraining order related to
domestic violence pursuant to Section 213.5, 304, or 362.4
of the Welfare and Institutions Code, or upon registration

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

— 115 — SB 966

with the court clerk of a domestic violence protective
order issued by the court of another state, tribe, or
territory, and including any of the foregoing orders issued
in connection with an order for modification of a custody
or visitation order issued pursuant to a dissolution, legal
separation, nullity, —or  paternity  proceeding the
Department of Justice shall be immediately notified of
the contents of the order and the following information:

(1) The name, race, date of birth, and other personal
descriptive information of the respondent as required by
a form prescribed by the Department of Justice.

(2) The names of the protected persons.

(3) The date of issuance of the order.

(4) The duration or expiration date of the order.

(5) The terms and conditions of the protective order,
including stay-away, no-contact, residency exclusion,
custody, and visitation provisions of the order.

(6) The department or division number and the
address of the court.

(7) Whether or not the order was served upon the
respondent.

(8) The terms and conditions of any restrictions on the
ownership or possession of firearms.

All available information shall be included; however,
the inability to provide all categories of information shall
not delay the entry of the information available.

(c) The information conveyed to the Department of
Justice shall also indicate whether the respondent was
present in court to be informed of the contents of the
court order. The respondent’s presence in court shall
provide proof of service of notice of the terms of the
protective order. The respondent’s failure to appear shall
also be included in the information provided to the
Department of Justice.

(d) Immediately upon receipt of proof of service the
clerk of the court, and immediately after service any law
enforcement officer who served the protective order,
shall notify the Department of Justice, by electronic
transmission, of the service of the protective order,
including the name of the person who served the order
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and, if that person is a law enforcement officer, the law
enforcement agency.

(e) The Department of Justice shall maintain a
Domestic Violence Protective Order Registry and shall
make available to court clerks and law enforcement
personnel, through computer access, all information
regarding the protective and restraining orders and
injunctions described in subdivision (b), whether or not
served upon the respondent.

(H If a court issues a modification, extension, or
termination of a protective order, the transmitting
agency for the county shall immediately notify the
Department of Justice, by electronic transmission, of the
terms of the modification, extension, or termination.

(g) The Judicial Council shall assist local courts
charged with the responsibility for issuing protective
orders by developing informational packets describing
the general procedures for obtaining a domestic violence
restraining order and indicating the appropriate Judicial
Council forms, and shall include a design, that local courts
shall complete, that describes local court procedures and
maps to enable applicants to locate filing windows and
appropriate courts. The court clerk shall provide a fee
waiver form to all applicants for domestic violence
protective orders. The court clerk shall provide all
Judicial Council forms required by this chapter to
applicants free of charge. The informational packet shall
also contain a statement that the protective order is
enforceable in any state, territory, or reservation, and
general information about agencies in other jurisdictions
that may be contacted regarding enforcement of an order
issued by a court of this state.

(h) For the purposes of this part, “electronic
transmission” -shal—ineldde includes computer access
through the California Law Enforcement
Telecommunications System (CLETS).

SEC. 53. Section 7572 of the Family Code is amended
to read:

7572. (a) The State Department of Social Services, in
consultation with the State Department of Health

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

WWWWwwww
~NoO o~ WNE

wW W
© 00

— 117 — SB 966

Services, the California Association of Hospitals and
Health Systems, and other affected health provider
organizations, shall work cooperatively to develop
written materials to assist providers and parents in
complying with this chapter.

(b) The written materials for parents—whickhall be
attached to the form specified in Section 7574, asioall
be provided to unmarried parentsand shall contain the
following information:

(1) A That a signed voluntary declaration of paternity
that is filed with the State Department of Social Services
legally establishes paternity.

(2) The legal rights and obligations of both parents and
the child that result from the establishment of paternity.

(3) An alleged father’'s constitutional rights to have the
issue of paternity decided by a court; receive notice of
any hearing on the issue of paternity; to have an
opportunity to present his case to the court, including his
right to present and cross-examine witnesses; to have an
attorney represent him; and to have an attorney
appointed to represent him if he cannot afford one in a
paternity action filed by the district attorney.

(4) That by signing the voluntary declaration of
paternity, the father is voluntarily waiving his
constitutional rights.

(c) Parents shall also be given oral notice of the rights
and responsibilities specified in subdivision (b). Oral
notice may be accomplished through the use of audio or
videotape programs developed by the State Department
of Social Services to the extent permitted by federal law.

(d) The State Department of Social Services shall, free
of charge, make available to hospitals, clinics, and other
places of birth any and all informational and training
materials for the program under this chapter, as well as
the paternity declaration form. The State Department of
Social Services shall make training available to every
participating hospital, clinic, local registrar of births and
deaths, and other place of birth no later than June 30,
1999.
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(e) The State Department of Social Services may
adopt  regulations, including emergency regulations,
necessary to implement this chapter.

SEC. 54. Section 7575 of the Family Code is amended
to read:

7575. (a) Either parent may rescind the voluntary
declaration of paternity by filing a rescission form with
the State Department of Social Services within 60 days of
after the date of execution of the declaration by the
attesting father or attesting mother, whichever signature
is later, unless a court order for custody, visitation, or child
support has been entered in an action in which the
signatory seeking to rescind was a party. The State
Department of Social Services shall develop a form to be
used by parents to rescind the declaration of paternity
and -nastraetion instructions on how to complete and file
the rescission with the State Department of Social
Services. The form shall include a declaration under
penalty of perjury completed by the person filing the
rescission form that certifies that a copy of the rescission
form was sent by any form of mail requiring a return
receipt to the other person who signed the voluntary
declaration of paternity. A copy of the return receipt shall
be attached to the rescission form when filed with the
State Department of Social Services. The form and
instructions shall be written in simple, easy to understand
language and shall be made available at the local family
support office and the office of local registrar of births and
deaths.

(b) (1) Notwithstanding Section 7573, if the court
finds that the conclusions of all of the experts based upon
the results of the genetic tests performed pursuant to
Chapter 2 (commencing with Section 7550) are that the
man who signed the voluntary declaration is not the
father of the child, the court may set aside the voluntary
declaration of paternity.

(2) The notice of motion for genetic tests under this
section may be filed not later than two years—fraifter
the date of the child’s birth by either the mother or the
man who signed the voluntary declaration as the child’'s
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father in an action to determine the existence or
nonexistence of the father and child relationship
pursuant to Section 7630 or in any action to establish an
order for child custody, visitation, or child support based
upon the voluntary declaration of paternity.

(3) The notice of motion for genetic tests pursuant to
this section shall be supported by a declaration under oath
submitted by the moving party stating the factual basis
for putting the issue of paternity before the court.

(c) (1) Nothing in this chapter shall be construed to
prejudice or bar the rights of either parent to file an
action or motion to set aside the voluntary declaration of
paternity on any of the grounds described in, and within
the time limits specified in, Section 473 of the Code of
Civil Procedure and Chapter 10 (commencing with
Section 2120) of Part 1 of Division 6. If the action or
motion to set aside the voluntary declaration of paternity
is for based upon an act draud or perjury, the act must
have induced the defrauded parent to sign the voluntary
declaration of paternity. If the action or motion to set
aside a judgment is required to be filed within a specified
time period under Section 473 of the Code of Civil
Procedure or Section 2122, the period within which the
action or motion to set aside the voluntary declaration of
paternity must be filed shall commence on the date that
the court makes a finding of paternity based upon the
voluntary declaration of paternity in an action for
custody, visitation, or child support.

(2) The parent seeking to set aside the voluntary
declaration of paternity shall have the burden of proof.

(3) Any order for custody, visitation, or child support
shall remain in effect until the court determines that the
voluntary declaration of paternity should be set aside,
subject to the court's power to modify the orders as
otherwise provided by law.

(4) Nothing in this section is intended to restrict a
court from acting as a court of equity.

(5) If the voluntary declaration of paternity is set aside
pursuant to paragraph (1), the court shall order that the
mother, child, and alleged father submit to genetic tests
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pursuant to Chapter 2 (commencing with Section 7550).
If the court finds that the conclusions of all the experts, as
disclosed by the evidence based upon the genetic tests,
are that the person who executed the voluntary
declaration of paternity is not the father of the child, the
question of paternity shall be resolved accordingly. If the
person who executed the declaration as the father of the
child is not excluded as a possible father, the question of
paternity shall be resolved as otherwise provided by law.
If the person who executed the declaration of paternity
is ultimately determined to be the father of the child, any
child support that accrued under an order based upon the
voluntary declaration of paternity shall remain due and
owing.

(6) The Judicial Council shall develop the forms and
procedures necessary to effectuate this subdivision.

SEC. 55. Section 6420 of the Fish and Game Code is
amended to read:

6420. The Legislature finds and declares all of the
following:

(@) Declines in various southern California marine
species of fish have adversely affected the sport and
commercial fishing industry.

(b) Efforts to enhance these species through the
placement of —artifieal artificial reefs need to be
investigated.

(c) A program of artificial reef research and
development, including reef design, placement, and
monitoring, is in the public interest and can best be
accomplished under  the administration of the
department with the cooperation and assistance of the
University of California, the California State University,
other established, appropriate academic institutions, and
other organizations with demonstrated expertise in the
field.

(d) A state artificial reef research and construction
program under the administration of the department is
necessary to coordinate ongoing studies and construction
of artificial reefs in waters of the state.
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SEC. 56. Section 7151 of the Fish and Game Code is
amended to read:

7151. (a) Upon application to the department, the
following persons,—whaf they have not been convicted of
any violation of this code, shall be issued, free of any
charge or fee, a—fresportfishing license, which is valid for
the calendar year of issue or, if issued after the beginning
of the vyear, for the remainder thereof, and which
authorizes the licensee to take any fish, reptile, or
amphibia amphibian anywhere in this state for purposes
other than profit:

(1) A blind person upon presentation of proof of
blindness. “Blind person” means a person with central
visten visual acuity of 20/200 or less in the better eye, with
the aid of the best possible correcting glasses, or central
visual acuity better than 20/200 if the widest diameter of
the remaining visual field is no greater than 20 degrees.
Proof of blindness shall be by certification from a qualified
licensed optometrist  or  ophthalmologist  or by
presentation of a license issued pursuant to this paragraph
in the preceding license year.

(2) Every resident Native American who, in the
discretion of the department, is financially unable to pay
the fee required for the license.

(3) Upon certification by the person in charge of a
state hospital, a person who is a ward of the state and who
is a patient in, and resides in, the state hospital.

(4) Upon certification by the person in charge -ef the
a regional center for the developmentally disabled, a
developmentally disabled person receiving services from
the regional center.

(5) A person who is a resident of the state and who is
so severely physically disabled as to be permanently
unable to move from place to place without the aid of a
wheelchair, walker, forearm crutches, or a comparable
mobility-related device. Proof of the disability shall be by
certification from a licensed physician and surgeon or,
beginning January 1, 1997, by presentation of a license
issued pursuant to this paragraph for the preceding year.
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(b) Upon  application to the  department, the
department may issue, free of any charge or fee, a
sportfishing permit te—Hshto groups of mentally or
physically handicapped persons under the care of a
certified federal, state, county, city, or private licensed
care center—as—setfortthat is a community care facility
as definedin subdivision (a) ofSection 1502 of the Health
and Safety Code, to organizations exempt from taxation
under Section 501(c)(3) of the federal Internal Revenue
Code, or to schools or school districts. Any organization
that applies for a group fishing permit shall provide
evidence that it is a legitimate private licensed -care
center, tax-exempt organization, school, or school district.
The permit shall be issued to the person in charge of the
group and shall be in his or her possession when the group
is fishing. Employees of private licensed care centers,
tax-exempt organizations, schools, or school districts are
exempt from Section 7145 only while assisting physically
or mentally disabled persons fishing under the authority
of a valid permit issued pursuant to this section. The
permit shall include the location where the activity will
take place, the date or dates of the activity, and the
maximum number of people in the group. The
permitholder shall notify the local department office
before fishing and indicate where, when, and how long
the group will fish.

(c) On January 15 of each year, the department shall
determine the number of free sportfishing licenses issued
under subdivisions (a) and (b) to blind persons, indigent
resident Native Americans, wards of the state,
developmentally  disabled persons, and physically
disabled persons.

(d) There shall be appropriated from the General
Fund a sum equal to two dollars ($2) per free sportfishing
license issued under subdivisions (a) and (b), as
determined by the department pursuant to subdivision
(c). That sum may be appropriated annually in the
Budget Act for transfer to the Fish and Game
Preservation Fund and appropriated in the Budget Act
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from the Fish and Game Preservation Fund to the
department for the purposes of this part.

SEC. 57. Section 221 of the Food and Agricultural
Code is amended to read:

221. The “Department of Food and Agriculture
Fund,” which is a special fund, is continued in existence.
Any money that is directed by law to be paid into the fund
shall be paid into it and, unless otherwise specifically
provided, shall be expended solely for the enforcement
of the law under which the money was derived. The
expenditure from the fund for the enforcement of any
law shall not, unless otherwise specifically provided,
exceed the amount of money that is credited to the fund
pursuant to the law.

Notwithstanding Section 13340 of the Government
Code, all money deposited in the fund under the
provisions enumerated below is hereby continuously
appropriated to the department without regard to fiscal
years for expenditure in carrying out the purposes for
which the money was deposited and for making the
refunds authorized by Section 302.

All money deposited in the fund under the provisions
enumerated below is hereby exempted from Sections
13320 to 13324, inclusive, of the Government Code.

(a) Article 7 (commencing with Section 5821) and
Article 7.5 (commencing with Section 5850) of Chapter
8 of Part 1 of Division 4, Chapter 1 (commencing with
Section 6701) of Part 3 of Division 4, and Chapter 5
(commencing with Section 53301) of Division 18.

(b) Article 5 (commencing with Section 6001) of
Chapter 9 of Part 1 of Division 4.

(c) Article 4.5 (commencing with Section 6971) and
Article 5 (commencing with Section 6981) of Chapter 2
of Part 3 of Division 4.

(d) Chapter 4 (commencing with Section 14200),
Chapter 5 (commencing with Section 14501), and
Chapter 6 (commencing with Section 14901) of Division
7.

(e) Part 1 (commencing with Section 16301) and Part
2 (commencing with Section 17401) of Division 9.
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(f) Sections 19225, 19227, 19312, and 19315.

(g) Division 10 (commencing with Section 20001).

(h) Division 11 (commencing with Section 23001).

(i) Part 4 (commencing with Section 27501) of
Division 12.

()) Division 16 (commencing with Section 40501).

(k) Chapter 9 (commencing with Section 44971) of
Division 17.

() Chapter 1 (commencing with Section 52001) of
Division 18.

(m) Chapter 2 (commencing with Section 52251) of
Division 18.

(n) Chapter 3 (commencing with Section 52651) of
Division 18.

(o) Chapter 4 (commencing with Section 52851) of
Division 18.

(p) Chapter 6 (commencing with Section 55401),
Chapter 7 (commencing with Section 56101), and
Chapter 7.5 (commencing with Section 56701) of
Division 20.

(q) Section 58582.

() Chapter 1 (commencing with Section 61301),
Chapter 2 (commencing with Section 61801), and
Chapter 3 (commencing with Section 62700) of Part 3 of
Division 21.

(s) Chapter 5.5 (commencing with Section 12531) of
Division 5 of the Business and Professions Code.

(t) Chapter 7 (commencing with Section 12700) of
Division 5 of the Business and Professions Code.

(u) Chapter 14 (commencing with Section 13400) and
Chapter 15 (commencing with Section 13700) of Division
5 of the Business and Professions Code.

SEC. 58. Section 5852 of the Food and Agricultural
Code is amended to read:

5852. (a) The department may  provide upon
request, nonregulatory accreditation, analytical,
certification, diagnostic, inspection, quality assurance,
testing, and other nonregulatory services relating to
nursery stock, plants, seed, or other plant pests and
diseases on a charge-for-service basis or may accredit
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private persons or business entities to perform those
services.

(b) To ensure that the activities performed by private
persons or business entities are valid and reliable, the
department  shall adopt regulations to  establish
accreditation  criteria  to govern its  accreditation,
monitoring or auditing, and revocation of accreditation
activities. Any regulations adopted by the department
pursuant to this subdivision shall be consistent with
applicable federal law. The department may adopt by
reference any pertinent federal laws or regulations
pertaining to the accreditation of persons or business
entities for the performance of work required to -certify
compliance with the quarantine, quality, and other
import requirements established by other states or
foreign countries. No private, nongovernmental entities
that perform diagnostic or field inspections for the
issuance of federal phytosanitary certificates shall be
accredited until federal rules are adopted that permit and
regulate those activities.

(c) Ir—order—to To retain accreditation, those persons
or business entities providing services described in
subdivision (a) shall agree to be monitored or assessed
and evaluated on a periodic basis by means of proficiency
testing or sample checking.

(d) It is unlawful for any person or business entity that
is not accredited by the department to make any

representation regarding accreditation by the
department. Any person or business entity that makes
that representation, without valid departmental

accreditation, may be enjoined from doing so by any
court of competent jurisdiction upon suit by the
department.

(e) To assure validity and reliability, the department
may specify, by order, the location or locations where the
services described in subdivision (a) will be provided.

() The department may establish, by regulation, a
schedule of charges to cover the department’s costs for
specific services it provides. Charges for the accreditation
and monitoring of laboratories located outside the state
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shall include the expenses for all required travel and per
diem and may include application, basic, initial, renewal,
and other charges that the department deems necessary
to cover its costs for accreditation and monitoring or
auditing for compliance. Funds collected through— cost
recovery  cost-recovery charges are dedicated to, and
may only be used for, carrying out the activities and
functions specified in this article.

(9) Notwithstanding any other provision of this code
regarding the provision of the services described in
subdivision (a), orders issued by the department and
regulations establishing charges adopted by the secretary
pursuant to this section shall not be subject to review,
approval, or disapproval by the Office of Administrative
Law.

(h) Nothing in this section shall be construed to
interfere  with or supersede any existing inspection,
quality assurance, or certification program conducted by
an agricultural trade or commodity organization, and this
section shall not be construed to require those programs
to be certified or accredited by the department.

SEC. 59. Section 14651 of the Food and Agricultural
Code is amended to read:

14651. (@) Unless otherwise specified in this chapter,
any violation of this chapter, or the regulations adopted
pursuant to this chapter, is a misdemeaner—whieh is
punishable by a fine of not more than five hundred dollars
($500) for the first violation and not less than five
hundred dollars ($500) for each subsequent violation.

(b) The director may, after hearing, refuse to issue or
renew, or may suspend or revoke, a license or registration
for any violation of this chapter or any regulatier—which
thatis adopted pursuant to this chapter.

(c) Upon calling a hearing, the director shall hand
deliver or mail a notice of the hearing to the licensee or
registrant specifying the time and place of the hearing at
least 10 days prior to the hearing. The hearing officer may
do any of the following:

(1) Administer oaths and take testimony.
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(2) Issue subpoenas requiring the attendance of the
licensee, registrant, or witnesses, together with books,
records, memoranda, papers, and all other documents
that may be pertinent to the case.

(3) Compel from the licensee or registrant and any
witness the disclosure of all facts known to him or her
regarding the case. In no instance shall any employee of

’ izer . ch
Agricultural Commodities and Regulatory Servicegrve
as the hearing officer in any hearing conducted pursuant
to this section.

(d) Any prsen person who is denied a license, whose
license is not renewed, or whose license is suspended or
revoked pursuant to this section may appeal to the
director.

SEC. 60. Section 20797 of the Food and Agricultural
Code is amended to read:

20797. Any person who loses his or her right to use a
brand as a—+resdlteesult of the determination of the chief
pursuant to this article may appeal to the secretary within
15 days. The secretary may affirm, reverse, or modify the
determination of the chief.

SEC. 61. Section 31753 of the Food and Agricultural
Code is amended to read:

31753. Any rabbit, guinea pig, hamster, pot-bellied
pig, bird, lizard, snake, turtle, or tortoistnat is legally
allowed as personal propertgnd that isimpounded in a
public or private shelter shall be held for the same period
of time, under the same requirements of care, and with
the same opportunities for redemption and adoption by
new owners or nonprofit, as defined in Section 501(c)(3)
of the Internal Revenue Code, animal rescue or adoption
organizations agrovided for cats and dogs. Section 17006
shall also apply to these animals. In addition to any
required spay or neuter deposit, the pound or shelter, at
its discretion, may assess a fee, not to exceed the standard
adoption fee, for animals released to nonprofit animal
rescue or adoption organizations pursuant to this section.

SEC. 62. Section 3517.65 of the Government Code is
amended to read:
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3517.65. (a) Notwithstanding  Section  3517.6, this
section shall apply only to state employees in State
Bargaining Unit 19.

(b) Hr—any—ease—wherd the provisions of Section 70031
of the Education Code, or subdivision (i) of Section 3513,
or Section 14876, 18714, 19080.5, 19100, 19143, 19261,
19576.1, 19582.3, 19175.5, 19818.16, 19819.1, 19820, 19822,
19824, 19826, 19827, 19828, 19829, 19830, 19831, 19832,
19833, 19834, 19835, 19836, 19837, 19838, 19839, 19840,
19841, 19842, 19843, 19844, 19845, 19846, 19847, 19848,
19849, 19849.1, 19849.4, 19850.1, 19850.2, 19850.3, 19850.4,
19850.5, 19850.6, 19851, 19853, 19854, 19856, 19856.1,
19858.1, 19858.2, 19859, 19860, 19861, 19862, 19862.1, 19863,
19863.1, 19864, 19866, 19869, 19870, 19871, 19871.1, 19872,
19873, 19874, 19875, 19876, 19877, 19877.1, 19878, 19879,
19880, 19880.1, 19881, 19882, 19883, 19884, 19885, 19887,
19887.1, 19887.2, 19888, 19990, 19991, 19991.1, 19991.2,
19991.3, 19991.4, 19991.5, 19991.6, 19991.7, 19992, 19992.1,
19992.2, 19992.3, 19992.4, 19993, 19994.1, 19994.2, 19994.3,
19994.4, 19995, 19995.1, 19995.2, 19995.3, 19996.1, 19996.2,
19998, 19998.1;20+50-3121400,21402,21404,220056,
21600, 21602, 21604, 216082825, or 22825.1 are in conflict
with the provisions of a memorandum of understanding,
the memorandum of understanding shall be controlling
without further legislative action.

(c) Hr—any—ecase—wherelf the provisions of Section
19997.2, 19997.9, 19997.10, 19997.22186897.14 19997.43,
19997.48, 19997.51pr 19997.53,are in conflict with the
provisions of a memorandum of understanding, the terms
of the memorandum of understanding shall be
controlling unless the State Personnel Board finds those
terms to be inconsistent with merit employment
principles as provided for by Article VII of the California
Constitution. —Where If this finding is made, the
provisions of the Government Code shall prevail until
those affected sections of the memorandum of
understanding are renegotiated to resolve the
inconsistency. If any provision of the memorandum of
understanding requires the expenditure of funds, those
provisions of the memorandum of understanding shall
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not become effective unless approved by the Legislature
in the annual Budget Act. If any provision of the
memorandum  of understanding  requires legislative
action to permit its implementation by amendment of
any section not cited—abeven this subdivision those
provisions of the memorandum of understanding shall
not become effective unless approved by the Legislature.

SEC. 63. Section 4560 of the Government Code is
amended to read:

4560. (a) The Legislature finds and declares that
there is a substantial need to provide adequate child care
facilities for state employees.

(b) When the state constructs, acquires, or receives as
a gift any office building that can accommodate 700 or
more state employees, or when additions, alterations, or
repairs are made to any existing state-owned office
building that can accommodate 700 or more state
employees, and the additions, alterations, or repairs both
change and affect the use of 25 percent of the net square
feet area of the building and include the addition to,
alteration of, or repair of the first floor, adequate space
shall be designated within the building to meet the child
care needs of those employees, if a review of those
employees slated to occupy the new or renovated
building shows sufficient need for child care services for
30 or more children. The review shall be conducted by
the Department of General Services and the Child
Development Programs Advisory Committee
established pursuant to Section 8286 of the Education
Code.

(c) The Director of General Services may secure space
in any adequate facility for the same purposes if funds for
the offsite facilities are made available and the director
determines that any of the following conditions exist:

(1) All  other physical requirements controlling the
development of the child care facilities within the office
building cannot be utilized.

(2) It is more cost-efficient for the state to provide for
equivalent child care facilities within a reasonable
distance of the place of employment.
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(3) Locating the child care center within a reasonable
distance offsite would provide an enhanced facility for
the children or would mitigate security concerns.

(d) H—is—the—intent—of—the—Legislature—that—existing
Existing state office buildings, at the discretion of the
Director of General Services, may be retrofitted to
accommodate a child care facility. State funds required
for the retrofitting shall be subject to regular budgetary
procedures and approvals.

(e) Space designed within a state-owned office
building for the child care facility shall comply with the
prevailing local and state safety building codes for child
care facilities.

() The indoor area shall not exceed 2,100 square feet,
nor be less than that required to accommodate 30
children, excluding space for restrooms, kitchen facilities,
storage areas, and teacher offices. Outdoor play area
space shall correspond with the indoor play area—as set
forth described in Title 22 of the California Code of
Regulations.

(g) Utilization of the space shall be subject to terms
and conditions—asset forth by the Director of General
Services. The terms shall include payment of rent, proof
of financial responsibility, and maintenance of space. The
space shall be made available te- thmployees who wish
to establish child care facilities at a rate to be established
by the Director of General Services based upon the actual
cost to the state, the average cost of state-owned space in
the area, or the statewide average cost of state-owned
space, whichever is less. |If, however, the director
determines that a lower rent must be charged to ensure
the viability of a child care facility, the director may
charge a lower rate.

(h) (1) Fhe—employee-oceupants—shall—be—notiied In
writhg—by—the The department or departments
occupying the building,  shall notify the
employee-occupants in writingf the availability of space
to be used for a child care facility no earlier than 180 days
prior to the projected date of occupancy of a new building
or space provided as the result of additions, alterations, or

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

— 131 — SB 966

repairs to an existing state-owned building, and the
additions, alterations, or repairs that both change and
affect the use of 25 percent of the net square feet area of
the building and include the addition to, alteration of, or
repair of the first floor. If, within 30 days after full
occupancy of a new office building or 30 days after the
completion of additions, alterations, or repairs to an
existing state-owned office building, the
employee-occupants so desiring have not filed an
application with the Secretary of State as a nonprofit
corporation for the purpose of organizing a child care
center, deposited two months’ rent in a commercial or
savings account, and entered into a contract with the
Department of General Services, the space may be used
for any other purpose, as long as no permanent alteration
of the space occurs. Other purposes may include, but are
not limited to, conference rooms, storage areas, or offices.
The space for child care shall be held for the
employee-occupants’ nonprofit corporation only as long
as they pay the monthly rent and meet the terms set forth
in the contract. Payment of rent shall commence 30 days
after full occupancy of a new office building or 30 days
after completion of additions, alterations, or repairs, as
specified in this section.

(2) If, at a later date, the employee-occupants so
desiring (A) file an application with the Secretary of State
as a nonprofit corporation for the purpose of organizing
a child care facility, (B) deposit twe—menthimonths’ rent
in a commercial or savings account, and (C) notify the
Director of General Services of those actions, then the
space shall be reconverted for child care purposes within
180 days of the notice.

(i) Children -ef—whem from families in whichat least
one parent or guardian is a state employee shall be given
priority admission, over other children,to the child care
facility.

() When a child care center within a state-owned
office building has been operative for five years, the
Director of General Services shall assess the child care
needs of the state employees using the center and the
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office space needs of the building within which the center
is located. If the assessment demonstrates a greater need
for office space than for child care, the Director of
General Services may close the child care center. Ninety
days’ written noticeof the closureshall be given to the
director or head teacher of the center-efthe-€losure

(k) This section does not apply to buildings that
provide care or 24-hour residential care for patients,
inmates, or wards of the state, such as state hospitals and
correctional facilities.

SEC. 64. Section 6253 of the Government Code is
amended to read:

6253. (a) Public records are open to inspection at all
times during the office hours of the state or local agency
and every person has a right to inspect any public record,
except as hereafter provided. Any reasonably segregable
portion of a record shall be available for inspection by any
person requesting the record after deletion of the
portions that are exempted by law.

(b) Except with respect to public records exempt
from disclosure by express provisions of law, each state or
local agency, upon a request for a copy of records that
reasonably describes an identifiable record or records,
shall make the records promptly available to any person,
upon payment of fees covering direct costs of duplication,
or a statutory fee,if applicable. Upon request, an exact
copy shall be provided unless impracticable to do so.
Computer data shall be provided in a form determined
by the agency.

(c) Each agency, upon a request for a copy of records
shall, within 10 days from receipt of the request,
determine whether the request, in whole or in part, seeks
copies of disclosable public records in the possession of
the agency and shall promptly notify the person making
the request of the determination and the reasons
therefor. In unusual circumstances, the time limit
prescribed in this section may be extended by written
notice by the head of the agency or his or her designee to
the person making the requedetting forth the reasons
for the extension and the date on which a determination

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

— 133 — SB 966

is expected to be dispatched. No notice shall specify a date
that would result in an extension for more than 14 days.
As used in this section, “unusual circumstances” means
the following but only to the extent reasonably necessary
to the proper processing of the particular request:

(1) The need to search for and collect the requested
records from field facilities or other establishments that
are separate from the office processing the request.

(2) The need to search for, collect, and appropriately
examine a voluminous amount of separate and distinct
records-whietthat are demanded in a single request.

(3) The need for consultation, which shall be
conducted with all practicable speed, with another
agency having substantial interest in the determination
of the request or among two or more components of the
agency having substantial subject matter interest therein.

(d) Nothing in this chapter shall be construed to
permit an agency to obstruct the inspection or copying of
public records. Any notification of denial of any request
for records shall set forth the names and titles or positions
of each person responsible for the denial.

(e) Except as otherwise prohibited by law, a state or
local agency may adopt requirements for itself that allow
for faster, more efficient, or greater access to records than
prescribed by the minimum standards set forth in this
chapter.

SEC. 65. Section 6505.5 of the Government Code is
amended to read:

6505.5. If a separate agency or entity is created by the
agreement, the agreement shall designate the treasurer
of one of the contracting parties, or in lieu thereof, the
county treasurer of a county in which one of the
contracting parties is situated, or a certified public
accountant to be the depositary and have custody of all
the money of the agency or entity, from whatever source.

The treasurer or certified public accountant so
designated shatlo all of the following

(a) Receive and receipt for all money of the agency or
entity and place it in the treasury of the treasurer so
designated to the credit of the agency or entity;
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(b) Be responsible upon his or her official bond for
the safekeeping and disbursement of all agency or entity
money so held by hingr her.

(c) Pay, when due, out of money of the agency or
entity so held by him or her all sums payable on
outstanding bonds and coupons of the agency or entity;

(d) Pay any other sums due from the agency or entity
from agency or entity money, or any portion thereof, only
upon warrants of the public officer performing the
functions of auditor or controller who has been
designated by the agreement-and

(e) Verify and report in writing on the first day of July,
October, January, and April of each year to the agency or
entity and to the contracting parties to the agreement the
amount of money her she holds for the agency or entity,
the amount of receipts since his her last report, and the
amount paid out since hig herlast report.

The officer performing the functions of auditor or
controller shall be of the same public agency as the
treasurer designatedas depositary pursuant to this
section. However, where a certified public accountant
has been designated as treasurer of the entity, the auditor
of one of the contracting parties or of a county in which
one of the contracting parties is located shall be
designated as auditor of the entity. The auditor shall draw
warrants to pay demands against the agency or entity
when the demands have been approved by any person
authorized to so approve in the agreement creating the
agency or entity.

The governing body of the same public entity as the
treasurer and auditor specified pursuant to this section
shall determine charges to be made against the agency or
entity for the services of the treasurer and auditor.
However, where a certified public accountant has been
designated as treasurer, the governing body of the same
public entity as the auditor specified pursuant to this
section shall determine charges to be made against the
agency or entity for the services of the auditor.

SEC. 66. Section 7073 of the Government Code is
amended to read:
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7073. (a) Except as provided in subdivision (e), any
city, county, or city and county with an eligible area
within its jurisdiction may complete a preliminary
application for designation as an enterprise zone. The
applying entity shall establish definitive boundaries for
the proposed enterprise zone and the targeted
employment area.

(b) (1) In designating enterprise zones, the agency
shall select from the applications submitted those
proposed enterprise zones that, upon a comparison of all
of the applications submitted, indicate that they propose
the most effective, innovative, and comprehensive
regulatory, tax, program, and other incentives in
attracting  private  sector investment in the zone
proposed.

(2) For purposes of this subdivision, regulatory
incentives include, but are not limited to, all of the
following:

(A) The suspension or relaxation of locally originated
or modified building codes, zoning laws, general
development plans, or rent controls.

(B) The elimination or reduction of fees for
applications, permits, and local government services.

(C) The establishment of a streamlined permit
process.

(3) For purposes of this subdivision, tax incentives
include, but are not limited to, the elimination or
reduction of construction taxes or business license taxes.

(4) For the purposes of this subdivision, program and
other incentives may include, but are not limited to, all
of the following:

(A) The provision or expansion of infrastructure.

(B) The targeting of federal block grant moneys,
including small cities, education, and health and welfare
block grants.

(C) The targeting of economic development grants
and loan moneys, including grant and loan moneys
provided by the federal Urban Development Action
Grant program and the federal Economic Development
Administration.
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(D) The targeting of state and federal job
disadvantaged and vocational education grant moneys,
including moneys provided by the federal Job Training
Partnership Act of 1982 (P.L. 97-300).

(E) The targeting of federal or state transportation
grant moneys.

(F) The targeting of federal or state low-income
housing and rental assistance moneys.

(G) The use of tax allocation bonds, special assessment
bonds, bonds under the Mello-Roos Community Facilities
Act of 1982 (Chapter 2.5 (commencing with Section
53311) of Part 1 of Division—2R of Title 5) industrial
development bonds, revenue bonds, private activity
bonds, housing bonds, bonds issued pursuant to the
Marks-Ross Local Bond Pooling Act of 1985—Asticle
(Article 4 (commencing with Section 6584) of Chapter
5), certificates of  participation,  hospital  bonds,
redevelopment bonds,—andchool bonds, ard—eluding
all special provisions provided for under federal tax law
for enterprise community or empowerment zone bonds.

(5) In the process of designating new enterprise zones,
the agency shall take into consideration the location of
existing zones and make every effort to locate new zones
in a manner that will not adversely affect any existing
zones.

(6) In designating new enterprise zones, the agency
shall include in its criteria the fact that jurisdictions have
been declared disaster areas by the President of the
United States within the last seven years.

(c) In evaluating applications for designation, the
agency shall ensure that applications are not disqualified
solely because of technical deficiencies, and shall provide
applicants  with an  opportunity to  correct the
deficiencies. Applications shall be disqualified if the
deficiencies are not corrected within two weeks.

(d) (1) Except as provided in paragraph (2), or upon
dedesignation pursuant to subdivision (c) of Section
7076.1 or Section 7076.2a designation made by the
agency shall be binding for a period of 15 years from the
date of the original designation.
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(2) The designation period for any zone designated
pursuant to either Section 7073 or 7085 prior to 1990 may
total 20 years, subject to possible dedesignation pursuant
to subdivision (c) of Section 7076.1 or Section 7076.2hdf
following requirements are met

(A) The zone receives a superior or passing audit
pursuant to subdivision (c) of Section 7076.1.

(B) The local jurisdictions comprising the zone submit
an updated economic development plan to the agency
justifying the need for an additional five years by defining
goals and objectives that still need to be achieved and
indicating what actions are to be taken to achieve these
goals and objectives.

(e) (1) Notwithstanding any other provision of law,
any area designated as an enterprise zone pursuant to
Chapter 12.8 (commencing with Section 7070) as it read
prior to January 1, 1997, or as a targeted economic
development area, neighborhood economic
development area, or program area pursuant to Chapter
12.9 (commencing with Section 7080) as it read prior to
January 1, 1997, or any program area or part of a program
area deemed designated as an enterprise zone pursuant
to Section 7085.5 as it read prior to January 1, 1997, shall
be deemed to be designated as an enterprise zone
pursuant to this chapter. The effective date of designation
of the enterprise zone shall be that of the original
designation of the enterprise zone pursuant to Chapter
12.8 (commencing with Section 7070) as it read prior to
January 1, 1997, or of the program area pursuant to
Chapter 12.9 (commencing with Section 7080) as it read
prior to January 1, 1997, and in no event shall the total
designation period exceed 15 years, except as provided in
paragraph (2) of subdivision (d).

(2) Notwithstanding any other provision of law, any
enterprise zone authorized, but not designated, pursuant
to Chapter 12.8 (commencing with Section 7070) as it
read prior to January 1, 1997, shall be allowed to complete
the application process started pursuant to that chapter,
and to receive final designation as an enterprise zone
pursuant to this chapter.
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(3) Notwithstanding any other provision of law, any
expansion of a designated enterprise zone or program
area authorized pursuant to Chapter 12.8 (commencing
with Section 7070) as it read prior to January 1, 1997, or
Chapter 12.9 (commencing with Section 7080) as it read
prior to January 1, 1997, shall be deemed to be authorized
as an expansion for a designated enterprise zone pursuant
to this chapter.

(4) Ne—part—et—this This chapter shallnot be construed
to require a new application for designation by an
enterprise zone designated pursuant to Chapter 12.8
(commencing with Section 7070) as it read prior to
January 1, 1997, or a targeted economic development
area, neighborhood economic development area, or
program area designated pursuant to Chapter 12.9
(commencing with Section 7080) as it read prior to
January 1, 1997.

() No more than 39 enterprise zones shall be
designated at any one time pursuant to this chapter,
including those deemed  designated pursuant to
subdivision (e). Upon the expiration or termination of a
designation, the agency is authorized to designate
another enterprise zone to maintain a total of 39
enterprise zones.

SEC. 67. Section 7260 of the Government Code is
amended to read:

7260. As used in this chapter:

(@) “Public entity” includes the state, the Regents of
the University of California, a county, city, city and
county, district, public authority, public agency, and any
other political subdivision or public corporation in the
state or any entity acting on behalf of these agencies when
acquiring real property, or any interest therein, in any
city or county for public useand any person who has the
authority to acquire property by eminent domain under
state law.

(b) “Person” means any individual, partnership,
corporation, limited liability company, or association.

(c) (1) “Displaced person” means both of the
following:
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(A) Any person who moves from real property, or who
moves his or her personal property from real property,
either:

(i) As a direct result of a written notice of intent to
acquire or the acquisition ofthe real property, in whole
or in part, for a program or project undertaken by a public
entity or by any person having an agreement ,witin
acting on behalf gfa public entity.

(i) As a direct result of the rehabilitation, demolition,
or other displacing activity as the public entity may
prescribe under a program or project undertaken by a
public entity, of real property on which the person is a
residential tenant or conducts a business or farm
operation, —-ir—any—ease——whichf the public entity
determines that the displacement is permanent. For
purposes of this subparagraph, “residential tenant”
includes any occupant of a residential hotel unit, as
defined in subdivision (b) of Section 50669 of the Health
and Safety Code, and any occupant of employee housing,
as defined in Section 17008 of the Health and Safety Code,
but does not include any person who has been
determined to be in unlawful occupancy of the
displacement dwelling.

(B) Solely for the purposes of Sections 7261 and 7262,
any person who moves from real property, or moves his
or her personal property from real property, either:

(i) As a direct result of a written notice of intent to
acquire or the acquisition of other real property, in
whole or in part, on which the person conducts a business
or farm operation,for a program or project undertaken
by a public entity.

(i) As a direct result of the rehabilitation, demolition,
or other displacing activity as the public entity may
prescribe under a program or project undertaken by a
public entity, of other real property on which the person
conducts a business or farm operation, in any case in
which the public entity determines that the displacement
is permanent.

(2) Fhre—definition—eentaired—r—thisThis subdivision
shall be construed so that persons displaced as a result of
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public action receive relocation benefits in cases where
they are displaced as a result of an owner participation
agreement or an acquisition carried out by a private
person fgr or in connection with a public use where the
public entity is otherwise empowered to acquire the
property to carry out the public use—Except

Except for persons or families of low and moderate
income, as defined in Section 50093 of the Health and
Safety Code, who are occupants of housing that was made
available to them on a permanent basis by a public agency
and who are required to move from the housing, a
“displaced person” shall not include any of the following:

(A) Any person who has been determined to be in
unlawful occupancy of the displacement dwellings.

(B) Any person whose right of possession at the time
of moving arose after the date of the public entity's
acquisition of the real property.

(C) Any person who has occupied the real property for
the purpose of obtaining assistance under this chapter.

(D) In any case in which the public entity acquires
property for a program or project (other than a person
who was an occupant of the property at the time it was
acquired), any person who occupies the property for a
period subject to termination when the property is
needed for the program or project.

(d) “Business” means any lawful activity, except a
farm operation, conducted for any of the following:

(1) Primarily for the purchase, sale, lease, or rental of
personal and real property, and for the manufacture,
processing, or marketing of products, commodities, or
any other personal property.

(2) Primarily for the sale of services to the public.

(3) Primarily by a nonprofit organization.

(4) Solely for the purpose of Section 7262 for assisting
in the purchase, sale, resale, manufacture, processing, or
marketing of products, commodities, personal property,
or services by the erection and maintenance of an
outdoor advertising display, whether or not the display is
located on the premises on which any of the above
activities are conducted.

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

WWWWwwww
~NoO o~ WNE

wW W
© 00

— 141 — SB 966

(e) “Farm operation” means any activity conducted
solely or primarily for the production of one or more
agricultural products or commodities, including timber,
for sale or home use, and customarily producing these
products or commodities in sufficient quantity to be
capable of contributing materially to the operator’s
support.

() “Affected property” means any real property that
actually declines in fair market value because of
acquisition by a public entity for public use of other real
property and a change in the use of the real property
acquired by the public entity.

(9) “Public use” means a use for which real property
may be acquired by eminent domain.

(h) “Mortgage” means classes of liens that are
commonly given to secure advances on, or the unpaid
purchase price of, real property, together with the credit
instruments, if any, secured thereby.

(i) “Comparable replacement dwelling” means any
dwelling that is all of the following:

(1) Decent, safe, and sanitary.

(2) Adequate in size to accommodate the occupants.

(3) In the case of a displaced person who is a renter,
within the financial means of the displaced person. A
comparable replacement dwelling is within the financial
means of a displaced person if the monthly rental cost of
the dwelling, including estimated average monthly utility
costs, minus any replacement housing payment available
to the persondoes not exceed 30 percent of the person’s
average monthly income, unless the displaced person
meets one or more of the following conditions, in which
case the payment of the monthly rental cost of the
comparable replacement dwelling, including estimated
average monthly utility costs, minus any replacement
housing payment available to the persahall not exceed
25 percent of the person’s average monthly income:

(A) Prior to January 1, 1998, the displaced person
received a notice to vacate from a public entity, or from
a person having an agreement with a public entity.
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(B) The displaced person resides on property that was
acquired by a public entity, or by a person having an
agreement with a public entity, prior to January 1, 1998.

(C) Prior to January 1, 1998, a public entity, or a person
having an agreement with a public entity, initiated
negotiations to acquire the property on which the
displaced person resides.

(D) Prior to January 1, 1998, a public entity, or a person
having an agreement with a public entity, entered into an
agreement to acquire the property on which the
displaced person resides.

(E) Prior to January 1, 1998, a public entity, or a person
having an agreement with a public entity, gave written
notice of intent to acquire the property on which the
displaced person resides.

(F) The displaced person is covered by, or resides in
an area or project covered by, a final relocation plan that
was adopted by the legislative body prior to January 1,
1998, pursuant to this chapter and the regulations
promulgated—thereunder adopted  pursuant to  this
chapter

(G) The displaced person is covered by, or resides in
an area or project covered by, a proposed relocation plan
that was required to have been submitted prior to
January 1, 1998, to the Department of Housing and
Community Development or to a local relocation
committee, or for which notice was required to have been
provided to occupants of the property prior to January 1,
1998, pursuant to this chapter and the regulations
promulgated—thereunder adopted  pursuant to  this
chapter

(H) The displaced person is covered by, or resides in
an area or project covered by, a proposed relocation plan
that was submitted prior to January 1, 1998, to the
Department of Housing and Community Development
or to a local relocation committee, or for which notice was
provided to the public or to occupants of the property
prior to January 1, 1998, pursuant to this chapter and the
regulations adopted pursuant to this chapter, and the
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person is eventually displaced by the project covered in
the proposed relocation plan.

() The displaced person resides on property for which
a contract for acquisition, rehabilitation, demolition,
construction, or other displacing activity was entered into
by a public entity, or by a person having an agreement
with a public entity, prior to January 1998.

(J) The displaced person resides on property where an
owner participation agreement, or other agreement
between a public entity and a private party that will
result in the acquisition, rehabilitation, demolition, or
development of the property or other displacement, was
entered into prior to January 1, 1998, and the displaced
person resides in the property at the time of the
agreement, provides information to the public entity, or
person having an agreement with the public entity
showing that he or she did reside in the property at the
time of the agreement and is eventually displaced by the
project covered in the agreement.

(4) Comparable with respect to the number of rooms,
habitable space, and type and quality of construction.
Comparability under this paragraph shall not require
strict adherence to a detailed, feature-by-feature
comparison. While a comparable replacement dwelling
need not possess every feature of the displacement
dwelling, the principal features shall be present.

(5) In an area not subject to unreasonable adverse
environmental conditions.

(6) In a location generally not less desirable than the
location of the displaced person’s dwelling with respect
to public utilities, facilities, services, and the displaced
person’s place of employment.

() “Displacing agency” means any public entity or
person carrying out a program or project which causes a
person to be a displaced person for a public project.

(k) “Appraisal” means a written statement
independently and impartially prepared by a qualified
appraiser setting forth an opinion of defined value of an
adequately described property as of a specific date,
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supported by the presentation and analysis of relevant
market information.

() “Small business” means a business as defined In
Part 24 of Title 49 of the Code of Federal Regulations.

(m) “Lead agency” means the Department of
Housing and Community Development.

SEC. 68. Section 7262.5 of the Government Code is
amended to read:

7262.5. Notwithstanding Section 7265.3 or any other
provision of law, tenants residing in any rental project
who are displaced from the project for a period of one
year or less as part of a rehabilitation of that project, that
is funded in whole or in part by a public entity, shall not
be eligible for permanent housing assistance benefits
pursuant to —SeetionSections 7264 and 7264.5—ef—this
chapternf all of the following criteria are satisfied:

(@) The project is a “qualified affordable housing
preservation project,” which means any complex of two
or more units whose owners enter into a recorded
regulatory agreement, having a term for the useful life of
the project, with any entity for the provision of project
rehabilitation financing. For this purpose, the regulatory
agreement shall require of the owner and all successors
and assigns of the owner, as long as the regulatory
agreement is in effect, that at least 49 percent of the
tenants in the projeet—shalhave, at the time of the
recordation of the regulatory agreement, incomes not in
excess of 60 percent of the area median income, adjusted
by household size, as determined by the appropriate
agency of the state. In addition, a project is a qualified
affordable housing preservation project only if the
beneficiary of the regulatory agreement elects this
designation by so indicatihng on the regulatory
agreement.

(b) The resident is offered the right to return to his or
her original unit, or a comparable unit in the same
complex if his or her original unit is not otherwise
available due to the rehabilitation, with rent for the first
12 months subsequent to that return being the lower of
the following: up to 5 percent higher than the rent at the
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time of displacement; or up to 30 percent of household
income.

(c) The estimated time of displacement is reasonable,
and the temporary unit is not unreasonably impacted by
the effects of the construction, taking into consideration
the ages and physical conditions of the members of the
displaced household.

(d) All other financial benefits and services otherwise
required under this chapter are provided to the residents
temporarily  displaced from their units, including
relocation to a comparable replacement unit. Residents
shall be temporarily relocated to a unit within the same
complex, or to a unit located reasonably near the complex
if that unit is in a location generally not less desirable than
the location of the displaced person’s dwelling with
respect to public utilities, services, and the displaced
person’s place of employment.

SEC. 69. Section 9359.01 of the Government Code is
amended to read:

9359.01. (a) Notwithstanding any other provision of
this part, the benefits payable to any person \lecomes
a memberfor the first time-becemes—a—memben or after
January 1, 1990, shall be—sebjestibjectto the limitations
set forth in Section 415 of the Internal Revenue Code.

(b) Notwithstanding any other law, the benefits
payable to any person who became a member prior to
January 1, 1990, shall be subject to the greater of the
following limitations as provided in Section 415(b)(10) of
the Internal Revenue Code:

(1) The limitations set forth in Section 415 of the
Internal Revenue Code.

(2) The accrued benefit of a member under this
system (determined without regard to any amendment
to the system made after October 14, 1987).

SEC. 70. Section 12652 of the Government Code is
amended to read:

12652. (a) (1) The Attorney General shall diligently
investigate violations under Section 12651 involving state
funds. If the Attorney General finds that a person has
violated or is violating Section 12651, the Attorney
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General may bring a civil action under this section against
that person.

(2) If the Attorney General brings a civil action under
this subdivision on a claim involving political subdivision
funds as well as state funds, the Attorney General shall, on
the same date that the complaint is filed in this action,
serve by mail with “return receipt—reguesttequested”

a copy of the complaint on the appropriate prosecuting
authority.

(3) The prosecuting authority shall have the right to
intervene in an action brought by the Attorney General
under this subdivision within 60 days after receipt of the
complaint pursuant to paragraph (2). The court may
permit intervention thereafter upon a showing that all of
the requirements of Section 387 of the Code of Civil
Procedure have been met.

(b) (1) The prosecuting authority of a political
subdivision shall diligently investigate violations under
Section 12651 involving political subdivision funds. If the
prosecuting authority finds that a person has violated or
is violating Section 12651, the prosecuting authority may
bring a civil action under this section against that person.

(2) If the prosecuting authority brings a civil action
under this section on a claim involving state funds as well
as political subdivision funds, the prosecuting authority
shall, on the same date that the complaint is filed in this
action, serve a copy of the complaint on the Attorney
General.

(3) Within 60 days after receiving the complaint
pursuant to paragraph (2), the Attorney General shall do
either of the following:

(A) Notify the court that it intends to proceed with the
action, in which case the Attorney General shall assume
primary responsibility for conducting the action and the
prosecuting authority shall have the right to continue as
a party.

(B) Notify the court that it declines to proceed with
the action, in which case the prosecuting authority shall
have the right to conduct the action.
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(c) (1) A person may bring a civil action for a
violation of this article for the person and either for the
State of California in the name of the state, if any state
funds are involved, or for a political subdivision in the
name of the political subdivision, if political subdivision
funds are exclusively involved. The person bringing the
action shall be referred to as the qui tam plaintiff. Once
filed, the action may be dismissed only with the written
consent of the court, taking into account the best interests
of the parties involved and the public purposes behind
this act.

(2) A complaint filed by a private person under this
subdivision shall be filed in superior court in camera and
may remain under seal for up to 60 days. No service shall
be made on the defendant until after the complaint is
unsealed.

(3) On the same day as the complaint is filed pursuant
to paragraph (2), the qui tam plaintiff shall serve by mail
with  “return receipt requested” the Attorney General
with a copy of the complaint and a written disclosure of
substantially all material evidence and information the
person possesses.

(4) Within 60 days after receiving a complaint and
written disclosure of material evidence and information
alleging violations that involve state funds but not
political subdivision funds, the Attorney General may
elect to intervene and proceed with the action.

(5) The Attorney General may, for good cause shown,
move the court for extensions of the time during which
the complaint remains under seal pursuant to paragraph
(2). The motion may be supported by affidavits or other
submissions in camera.

(6) Before the expiration of the 60-day period or any
extensions obtained under paragraph (5), the Attorney
General shall do either of the following:

(A) Notify the court that it intends to proceed with the
action, in which case the action shall be conducted by the
Attorney General and the seal shall be lifted.
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(B) Notify the court that it declines to proceed with
the action, in which case the seal shall be lifted and the qui
tam plaintiff shall have the right to conduct the action.

(7) (A) Within 15 days after receiving a complaint
alleging violations that exclusively involve political
subdivision funds, the Attorney General shall forward
copies of the complaint and written disclosure of material
evidence and information to the appropriate prosecuting
authority for disposition, and shall notify the qui tam
plaintiff of the transfer.

(B) Within 45 days after the Attorney General
forwards the complaint and written disclosure pursuant
to subparagraph (A), the prosecuting authority may elect
to intervene and proceed with the action.

(C) The prosecuting authority may, for good cause
shown, move for extensions of the time during which the
complaint remains under seal. The motion may be
supported by affidavits or other submissions in camera.

(D) Before the expiration of the 45-day period or any
extensions  obtained under subparagraph (C), the
prosecuting authority shall do either of the following:

(i) Notify the court that it intends to proceed with the
action, in which case the action shall be conducted by the
prosecuting authority and the seal shall be lifted.

(i) Notify the court that it declines to proceed with
the action, in which case the seal shall be lifted and the qui
tam plaintiff shall have the right to conduct the action.

(8) (A) Within 15 days after receiving a complaint
alleging violations that involve both state and political
subdivision funds, the Attorney General shall forward
copies of the complaint and written disclosure to the
appropriate  prosecuting authority, and shall coordinate
its review and investigation with those of the prosecuting
authority.

(B) Within 60 days after receiving a complaint and
written disclosure of material evidence and information
alleging violations that involve both state and political
subdivision funds, the Attorney General or the
prosecuting authority, or both, may elect to intervene
and proceed with the action.
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(C) The Attorney General or the prosecuting
authority, or both, may, for good cause shown, move the
court for extensions of the time during which the
complaint remains under seal under paragraph (2). The
motion may be supported by affidavits or other
submissions in camera.

(D) Before the expiration of the 60-day period or any
extensions obtained under subparagraph (C), the
Attorney General shall de-ettheneof the following:

() Notify the court that it intends to proceed with the
action, in which case the action shall be conducted by the
Attorney General and the seal shall be lifted.

(i) Notify the court that it declines to proceed with
the action but that the prosecuting authority of the
political subdivision involved intends to proceed with the
action, in which case the seal shall be lifted and the action
shall be conducted by the prosecuting authority.

(i) Notify the court that both it and the prosecuting
authority decline to proceed with the action, in which
case the seal shall be lifted and the qui tam plaintiff shall
have the right to conduct the action.

(E) If the Attorney General proceeds with the action
pursuant to clause (i) of subparagraph (D), the
prosecuting authority of the political subdivision shall be
permitted to intervene in the action within 60 days after
the Attorney General notifies the court of its intentions.
The court may authorize intervention thereafter upon a
showing that all the requirements of Section 387 of the
Code of Civil Procedure have been met.

(9) The defendant shall not be required to respond to
any complaint filed under this section until 30 days after
the complaint is unsealed and served upon the defendant
pursuant to Section 583.210 of the Code of Civil
Procedure.

(10) When a person brings an action under this
subdivision, no other person may bring a related action
based on the facts underlying the pending action.

(d) (1) No court shall have jurisdiction over an action
brought under subdivision (c) against a—member
Member of the State Senate or Assembly, a member of
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the state judiciary, an elected official in the executive
branch of the state, or a member of the governing body
of any political subdivision if the action is based on
evidence or information known to the state or political
subdivision when the action was brought.

(2) Hr—noe—event—may & personmay notbring an action
under subdivision (c) that is based upon allegations or
transactions that are the subject of a civil suit or an
administrative civil money penalty proceeding in which
the state or political subdivision is already a party.

(3) (A) No court shall have jurisdiction over an action
under this article based upon the public disclosure of
allegations or transactions in a criminal, civil, or
administrative  hearing, in an investigation, report,
hearing, or audit conducted by or at the request of the
Senate, Assembly, auditor, or governing body of a
political subdivision, or—fremby the news media, unless
the action is brought by the Attorney General or the
prosecuting authority of a political subdivision, or the
person bringing the action is an original source of the
information.

(B) For purposes of subparagraph (A), “original
source” means an individual who has direct and
independent knowledge of the information on which the
allegations are based, who voluntarily provided the
information to the state or political subdivision before
filing an action based on that information, and whose
information provided the basis or catalyst for the
investigation, hearing, audit, or report that led to the
public disclosure as described in subparagraph (A).

(4) No court shall have jurisdiction over an action
brought under—subseetionsubdivision (c) based upon
information discovered by a present or former employee
of the state or a political subdivision during the course of
his or her employmentunless that employee firsin good
faith, exhausted existing internal procedures for
reporting and seeking recovery of the falsely claimed
sums through official channels and unless the state or
political subdivision failed to act on the information
provided within a reasonable period of time.
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(e) (1) If the state or political subdivision proceeds
with the action, it shall have the primary responsibility for
prosecuting the action. The qui tam plaintiff shall have
the right to continue as a full party to the action.

(2) (A) The state or political subdivision may seek to
dismiss the action for good cause notwithstanding the
objections of the qui tam plaintiff if the qui tam plaintiff
has been notified by the state or political subdivision of
the filing of the motion and the court has provided the qui
tam plaintiff with an opportunity to oppose the motion
and present evidence at a hearing.

(B) The state or political subdivision may settle the
action with the defendant notwithstanding the objections
of the qui tam plaintiff if the court determines, after a
hearing providing the qui tam plaintiff an opportunity to
present evidence, that the proposed settlement is fair,
adequate, and reasonable under all of the circumstances.

() (1) If the state or political subdivision elects not to
proceed, the qui tam plaintiff shall have the same right to
conduct the action as the Attorney General or
prosecuting authority would have had if it had chosen to
proceed under subdivision (c). If the state or political
subdivision so requests, and at its expense, the state or
political subdivision shall be served with copies of all
pleadings filed in the action and supplied with copies of
all deposition transcripts.

(2) (A) Upon timely application, the court shall
permit the state or political subdivision to intervene in an
action with which it had initially declined to proceed if
the interest of the state or political subdivision in recovery
of the property or funds involved is not being adequately
represented by the qui tam plaintiff.

(B) If the state or political subdivision is allowed to
intervene under paragraph (A), the qui tam plaintiff shall
retain principal responsibility for the action and the
recovery of the parties shall be determined as if the state
or political subdivision had elected not to proceed.

(@ (1) (A) If the Attorney General initiates an
action pursuant to subdivision (a) or assumes control of
an action initiated by a prosecuting authority pursuant to
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subparagraph (A) of paragraph (3) of subdivision (b),

the office of the Attorney General shall receive a fixed 33

percent of the proceeds of the action or settlement of the
claim, which shall be wused to support its ongoing

investigation and prosecution of false claims.

(B) If a prosecuting authority initiates and conducts an
action pursuant to subdivision (b), the office of the
prosecuting authority shall receive a fixed 33 percent of
the proceeds of the action or settlement of the claim,
which shall be used to support its ongoing investigation
and prosecution of false claims.

(C) If a prosecuting authority intervenes in an action
initiated by the Attorney General pursuant to paragraph
(3) of subdivision (a) or remains a party to an action
assumed by the Attorney General pursuant to
subparagraph (A) of paragraph (3) of subdivision (b),
the court may award the office of the prosecuting
authority a portion of the Attorney General's fixed 33
percent of the recovery under subparagraph (A), taking
into account the prosecuting authority’s role in
investigating and conducting the action.

(2) If the state or political subdivision proceeds with an
action brought by a qui tam plaintiff under subdivision
(c), the qui tam plaintiff shall, subject to paragraphs (4)
and (5), receive at least 15 percent but not more than 33
percent of the proceeds of the action or settlement of the
claim, depending upon the extent to which the qui tam
plaintiff substantially contributed to the prosecution of
the action. When it conducts the action, the Attorney
General's office or the office of the prosecuting authority
of the political subdivision shall receive a fixed 33 percent
of the proceeds of the action or settlement of the claim,
which shall be used to support its ongoing investigation
and prosecution of false claims made against the state or
political subdivision. When both the Attorney General
and a prosecuting authority are involved in a qui tam
action pursuant to subparagraph (C) of paragraph (6) of
subdivision (c), the court at its discretion may award the
prosecuting authority a portion of the Attorney General’s
fixed 33 percent of the recovery, taking into account the
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prosecuting authority’s contribution to investigating and
conducting the action.

(3) If the state or political subdivision does not proceed
with an action under subdivision (c), the qui tam plaintiff
shall, subject to paragraphs (4) and (5), receive an
amount that the court decides is reasonable for collecting
the civil penalty and damages on behalf of the
government. The amount shall be not less than 25 percent
and not more than 50 percent of the proceeds of the
action or settlement and shall be paid out of these
proceeds.

(4) Where If the action is one provided for under
paragraph (4) of subdivision (d), the present or former
employee of the state or political subdivisiea—shal—ret be
is not entitted to any minimum guaranteed recovery from
the proceeds. The court, however, may award the qui tam
plaintiff those sums from the proceeds as it considers
appropriate, but in no case more than 33 percent of the
proceeds if the state or political subdivision goes forth
with the action or 50 percent if the state or political
subdivision declines to go forth, taking into account the
significance of the information, the role of the qui tam
plaintiff in advancing the case to litigation, and the scope
of, and response to, the employee’s attempts to report and
gain recovery of the falsely claimed funds through official
channels.

(5) Wherelf the action is one that the court finds to be
based primarily on information from a present or former
employee who actively participated in the fraudulent
activity, the employee—shall—et—bis not entitled to any
minimum guaranteed recovery from the proceeds. The
court, however, may award the qui tam plaintiff any sums
from the proceeds that it considers appropriate, but in no
case more than 33 percent of the proceeds if the state or
political subdivision goes forth with the action or 50
percent if the state or political subdivision declines to go
forth, taking into account the significance of the
information, the role of the qui tam plaintiff in advancing
the case to litigation, the scope of the present or past
employee’s involvement in the fraudulent activity, the
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employee’s attempts to avoid or resist the activity, and all
other circumstances surrounding the activity.

(6) The portion of the recovery not distributed
pursuant to paragraphs (1) to (5), inclusive, shall revert
to the state if the underlying false claims involved state
funds exclusively and to the political subdivision if the
underlying false claims involved political subdivision
funds exclusively. If the violation involved both state and
political subdivision funds, the court shall make an
apportionment between the state and political
subdivision based on their relative share of the funds
falsely claimed.

(7) For purposes of this section, “proceeds” include
civil penalties as well as double or treble damages as
provided in Section 12651.

(8) If the state, political subdivision, or the qui tam
plaintiff prevails in or settles any action under subdivision
(c), the qui tam plaintiff shall receive an amount for
reasonable expenses that the court finds to have been
necessarily incurred, plus reasonable costs ard—atterneys’
attorney’s fees. All expenses, costs, and fees shall be
awarded against the defendant and under no
circumstances shall they be the responsibility of the state
or political subdivision.

(9) If the state, a political subdivision, or the qui tam
plaintiff proceeds with the action, the court may award
to the defendant its reasonable—attornegforney’s fees
and expenses against the party that proceeded with the
action if the defendant prevails in the action and the court
finds that the claim was clearly frivolous, clearly
vexatious, or brought solely for purposes of harassment.

(h) The court may stay an act of discovery of the
person initiating the action for a period of not more than
60 days if the Attorney General or local prosecuting
authority show that the act of discovery would interfere
with an investigation or a prosecution of a criminal or civil
matter arising out of the same facts, regardless of whether
the Attorney General or local prosecuting authority
proceeds with the action. This showing shall be
conducted in camera. The court may extend the 60-day
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period upon a further showing in camera that the
Attorney General or local prosecuting authority has
pursued the criminal or civil investigation or proceedings
with reasonable diligence and any proposed discovery in
the civil action will interfere with the ongoing criminal or
civil investigation or proceedings.

() Upon a showing by the Attorney General or local
prosecuting  authority that unrestricted participation
during the course of the litigation by the person initiating
the action would interfere with or unduly delay the
Attorney  General's or local —preseeuting's—authority
prosecuting authority’'sprosecution of the case, or would
be repetitious, irrelevant, or for purposes of harassment,
the court may, in its discretion, impose limitations on the
person’s participation, including the following:

(1) Limiting the number of witnesses the person may
call.

(2) Limiting the Ilength of the testimony of the
witnesses.

(3) Limiting  the  person’s  cross-examination  of
witnesses.

(4) Otherwise limiting the participation by the person
in the litigation.

() The False Claims Act Fund is hereby created in the
State Treasury. Proceeds from the action or settlement of
the claim by the Attorney General pursuant to this article
shall be deposited into this fund. Moneys in this fund,
upon appropriation by the Legislature, shall be used by
the Attorney General to support the ongoing
investigation and prosecution of false claims in
furtherance of this article.

SEC. 71. Section 13965.2 of the Government Code is
amended to read:

13965.2. Whenever an application for assistance has
been approved, and the board determines that an
independent evaluation pursuant to paragraph (&) of
subdivision (a) of Section 13965 is appropriate, the victim
or derivative victim shall be notified of the name of the
provider who is to perform the evaluation within 30 days
of that determination.
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SEC. 72. Section 14838.5 of the Government Code is
amended to read:

14838.5. (a) Notwithstanding the  advertising and
bidding requirements of Chapter 6 (commencing with
Section 14825) and Section 103@? the Public Contract
Code a state agency may award a contract for the
acquisition of goods, services, or information technology
that has an estimated value of greater than two thousand
five hundred dollars ($2,500), but less than fifty thousand
dollars ($50,000), to a small business, as long as the agency
obtains price quotations from two or more small
businesses.

(b) In carrying out subdivision (a), state agencies shall
consider a responsive offer timely received from a
responsible small business.

(c) If the estimated cost to the state is less than two
thousand five hundred dollars ($2,500) and for the
acquisition of goods, services, or information technology,
or a greater amount as administratively established by the
director, a state agency shall obtain at least two price
guotations from responsible suppliers whenever there is
reason to believe a response from a single source is not a
fair and reasonable price.

SEC. 73. Section 18523.3 of the Government Code is
amended to read:

18523.3. (a) Notwithstanding  Section 18523, this
section shall apply only to state employees in State
Bargaining Unit 19.

(b) “Class” means a group of positions sufficiently
similar with respect to duties and responsibilities that the
same title may reasonably and fairly be used to designate
each position allocated to the class—atitht substantially
the same tests of fitness may be used-, arhdat
substantially the same minimum qualifications may be
required and that the same schedule of compensation
may be made to apply with equity.

(c) The board may also establish “broadband” classes
for which the same general title may be used to designate
each position allocated to the class and—whibht may
include more than one level or more than one specialty
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area within the same general field of work. In addition

to the minimum qualifications for each broadband class,
other job-related qualifications may be required for
particular positions within the class. When the board
establishes a broadband class, these levels and specialty
areas shall be described in the class specification, and the
board shall specify any instances in which these levels and
speciality areas are to be treated as separate classes for
purposes of applying other provisions of law.

SEC. 74. Section 19141.3 of the Government Code is
amended to read:

19141.3. (a) Notwithstanding  Section 19141, this
section shall apply only to state employees in State
Bargaining Unit 19.

(b) This section applies only to a permanent
employee, or an employee who previously had
permanent status and who, since that permanent status,
has had no break in the continuity of his or her state
service due to a permanent separation. As used in this
section, “former position” is defined as in Section 18522,
or, if the appointing power to which reinstatement is to
be made and the employee agree, a vacant position in any
department, commission, or state agency for which he or
she is qualified at substantially the same level.

(c) Within the periods of time specified below, an
employee who vacates a civil service position to accept an
appointment to an exempt position shall be reinstated to
his or her former position—at—thapon termination either
by the employee or appointing power of the exempt
appointment, providedthat he or she (1) accepted the
appointment without a break in the continuity of state
service, and (2) requests in writing reinstatement oy
the appointing power of his or her former position within
10 working days after the effective date of the
termination.

(d) The reinstatement may be requested by the
employee only within the following periods of time:

(1) At any time after the effective date of the exempt
appointment if the employee was appointed under one of
the following:
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(A) Subdivision (a), (b), (c), (d), (e), (f), (g), or (m)
of Section 4 of Article VII of the California Constitution.

(B) Section 2.1 of Article IX of the California
Constitution.

(C) Section 22 of Article XX of the California
Constitution.

(D) To an exempt position under the same appointing
power as the former position even though a shorter
period of time may be otherwise specified for that
appointment.

(2) Within six months after the effective date of the
exempt appointment if appointed under subdivision (h),
(), (k), or () of Section 4 of Article VII of the California
Constitution.

(3) &5-Within four years after the effective date of an
exempt appointment if appointed under any other
authority.

(e) An employee who vacates his or her civil service
position to accept an assignment as a member, inmate, or
patient helper under subdivision (j) of Section 4 of Article
VII of the California Constitution shall not have a right to
reinstatement.

() An employee who is serving under an exempt
appointment retains a right of reinstatement when he or
she accepts an extension of that exempt appointment or
accepts a new exempt appointment, providddht the
extension or new appointment is made within the
specified reinstatement time limit and there is no break
in the continuity of state service. The—peried—fer—which
that reinstatement right is retained —is for the period
applicable to the extended or new exempt appointment
as if that appointment had been made on the date of the
initial exempt appointment.

() When an employee exercises his or her right of
reinstatement and returns to his or her former position,
the service while under an exempt appointment shall be
deemed to be time served in the former position for the
purpose of determining his or her eligibility for merit
salary increases.
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(h) If the termination of an exempt appointment is for
a reason contained in Section 19997 and the employee
does not have a right to reinstatement, he or she shall
have his or her name placed on the departmental and
general reemployment lists for the class of his or her
former position.

SEC. 75. Section 19175.6 of the Government Code is
amended to read:

19175.6. (a) Notwithstanding  Section 19175, this
section -shalapplyapplies only to state employees in State
Bargaining Unit 19.

(b) The board at the written request of a rejected
probationer, filed within 15 calendar days of the effective
date of rejection, shall only review allegations that the
rejection was made for reasons of discrimination as
defined for the purposes of subdivision (a) of Section
19702, fraud, or political patronage. If the board
determines that the rejected probationer has stated a
prima faee facie case of discrimination, fraud, or political
patronage, the board may investigate the case with or
without a hearingand do any one of the following:

(1) Affirm the action of the appointing power.

(2) Modify the action of the appointing power.

(3) Restore the name of the rejected probationer to
the employment list for certification to any position
within the class, provided that his or her name shall not
be certified to the agency by which he or she was
rejected, except with the concurrence of the appointing
power thereof.

(4) Restore the rejected probationer to the position
from which he or she was rejected—but—this—shallbe- done
only if the board determines that there is substantial
evidence to support that the rejection was made for
reasons of discrimination as defined for the purposes of
subdivision (a) of Section 19702, fraud, or political
patronage. At—any—suchihe investigation or hearing the
rejected probationer shall have the burden of proof;
subject to rebuttal by him or her, it shall be presumed that
the rejection was free from discrimination, fraud, and
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political patronage, and that the statement of reasons
therefor in the notice of rejection is true.

SEC. 76. Section 19576.5 of the Government Code is
amended to read:

19576.5. Notwithstanding Section 19576, this section
shall—apply applies only to state employees in State
Bargaining Unit 8.

(@) Minor discipline is a suspension without pay for
five days or less or up to a 5-percent reduction in pay for
five months or less. Whenever an answer is filed by an
employee who is subject to minor discipline, and the
memorandum of understanding for state employees in
State Bargaining Unit 8 has expired, the state employer
shall follow the minor discipline appeal procedures
contained in the expired memorandum of understanding
for state employees in State Bargaining Unit 8 untl a
successor  agreement is  negotiated  betweethe
Department of Personnel Administration and the
exclusive representative. However, if an employee
receives one of the cited actions in more than three
instances in any 12-month period, he or she shall, upon
each additional action within the same 12-month period,
be afforded a hearing before the State Personnel Board
if he or she files an answer to the action.

(b) The State Personnel Board shall not have the
authority -as stated in subdivision (a) with regard to
written or oral reprimands. Reprimands shall not be
grievable or appealable by the receiving employee by
any means. Rejections on probation shall not be grievable
or appealable by the receiving employee by any means
except as provided in Section 19175.1.

(c) The appointing power shall not impose any
discipline in a manner that is inconsistent with “salary
basis test” against an employee employed in an executive,
administrative, or professional capacity and whose duties
exempt him or her from the wage and hour provisions of
the federal Fair Labor Standards Act as set forth pursuant
to Section 13(a)(1) of the Fair Labor Standards Act of
1938, as amended (29 U.S.C. Sec. 213(a)(1)), and in Part
54 of Title 29 of the Code of Federal Regulations, as
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defined and delimited on the effective date of this

section, and as those provisions may be amended in the
future by the Administrator of the Wage and Hour

Division of the United States Department of Labor.

(d) Disciplinary action taken pursuant to this section
shall not be subject tany of the following provisions:
Sections 19180, 19574.1, 19574.2, 19575, 19575.5, 19579,
19580, 19581, 19581.5, 19582, 19583, and 19587, and State
Personnel Board Rules 51.1 to 51.9, inclusive, 52, and 52.1
to 52.5, inclusive.

(e) Notwithstanding any other law or rule, if—the
proevisions any provision of this section—ares in conflict
with the—prewvisiensany provision of the memorandum of
understanding reached pursuant to Section 3517.5, the
memorandum of understanding shall be controlling
without further legislative action, except that #—the
provisions of a memorandum of understanding require
the expenditure of funds;—théose provisions shall not
become effective unless approved by the Legislature in
the annual Budget Act.

(H If the State Personnel Board establishes regulations
to implement this section, the regulations shall be
consistent with the expired memorandum of
understanding for state employees in State Bargaining
Unit 8 and the Ralph C. Dills Act (Part 10.3 (commencing
with Section 3512) of Division 4 of Title 1).

SEC. 77. Section 19582.3 of the Government Code is
amended to read:

19582.3. (a) Notwithstanding  Section 19582, this
section -shalapplyapplies only to state employees in State
Bargaining Unit 19.

(b) The board's review of decisions of minor
discipline, as defined by a memorandum  of
understanding or by Section 19576.4, shall be limited to
either adopting the penalty of the proposed decision or
revoking the disciplinary action in its entirety.

(c) The boards review of decisions of discipline,
including minor discipline, shall not impose any discipline
against an employee that would jeopardize the
employee’s status under the federal Fair Labor Standards
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Act, as set forth pursuant to Section 13(a)(1) -ef The
Fair Labor Standards Act of 1938, as amended—{File 29,
Seetion—213(a}(y—Ynited—States—Cod@9 U.S.C. Sec.
213(a)(1)) and in Part 54 of Title 29 of the Code of
Federal Regulations, as defined and delimited on the
effective date of this section and as those provisions
maybemay beamended in the future.

(d) If prewvisiens any provision of this section—ards in
conflict with—the—previsions any provision of a
memorandum of understanding reached pursuant to
Section 3517.5, the memorandum of understanding shall
be controlling without further legislative action, except
that if sueh—proevistonsany provisionof a memorandum of
understanding —eguirerequires the expenditure of funds,
the provision shall not become effective unless approved
by the Legislature in the annual Budget Act.

SEC. 78. Section 20068.2 of the Government Code is
amended to read:

20068.2. (a) Notwithstanding  Section 20068, this
section -shalapplyapplies only to state employees in State
Bargaining Unit 19.

(b) “State safety service” means service rendered as a
state safety member only while receiving compensation
for that service, except as provided in Article 4
(commencing with Section 20990) of Chapter 11. It also
includes service rendered in an employment in which
persons have since become state safety members and
service rendered prior to April 1, 1973, and falling within
the definition of warden, forestry, and law enforcement
service under this chapter prior to April 1, 1973. “State
safety service” pursuant to this subdivision does not
include service as an investigator prior to April 1, 1973,
within the Department of Justice- dfy persons whpo prior
to April 1, 1973, were—elassedlassified as miscellaneous
members.

(c) “State safety —serviee” service,” with respect to a
member who becomes a state safety member pursuant to
Section 20405—shallalso -reludeincludes service prior to
the date on which he or she becomes a state safety
member as an officer or employee of the Board of Prison
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Terms, Department of Corrections, Prison Industry
Authority, or the Department of the Youth Authority.

(d) “State safety —serviee” service,” with respect to a
member who becomes a state safety member pursuant to
Sections 20409 and 20416—shaklso—irelude includes
service in a class specified ir—thetdbose sections or
service pursuant to subdivision -(aprior to September
27, 1982.

(e) “State safety service,” with respect to a member
who becomes a state safety member pursuant to Sections
20414 and 20415, shall also include service prior to
September 22, 1982, as an officer or employee of the
Department of Parks and Recreation or the Military
Department.

() “State safety service” does not include service in
classes specified in Section 20407 prior to January 1, 1989.

(g) “State safety service” does not include service in
classes specified in Section 20408 prior to January 1, 1990.

(h) “State safety service,” with respect to a member
who becomes a state safety member pursuant to
subdivision (b) of Section 20405.3, shall also include
service rendered in an employment in which persons
have since become state safety members, as determined
by the Department of Personnel Administration
pursuant to that section.

SEC. 79. Section 20677 of the Government Code is
amended to read:

20677. (a) (1) The normal rate of contribution for a
state miscellaneous member whose service is not
included in the federal system shall be 6 percent of the
compensation in excess of three hundred seventeen
dollars ($317) per month paid that member for service
rendered on and after July 1, 1976. The normal rate of
contribution for a school member,or a local
miscellaneous member shall be 7 percent of the
compensation paid that member for service rendered on
and after June 21, 1971.

(2) The normal rate of contribution for a state
miscellaneous or industrial membewho has elected to
be subject to Section 21353.5 and whose service is not
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included in the federal systenshall be 6 percent of the
member’s compensation.

(3) The normal rate of contributipnas established
under this subdivision for a member whose service is
included in the federal system, and whose service
retirement allowance is reduced under Section 21353,
21353.5, or—Seetior1354 because of that inclusion, shall
be reduced by one-third as applied to compensation not
exceeding four hundred dollars ($400) per month for
service after the date of execution of the agreement
including service in the federal system and prior to
termination of the agreementwith respect to the
coverage group to which he or she belongs.

(b) (1) The normal rate of contribution for a state
miscellaneous member whose service has been included
in the federal system shall be 5 percent of compensation
in excess of five hundred thirteen dollars ($513) per
month paid that member for service rendered on and
after July 1, 1976.

(2) The normal rate of contribution for a state
miscellaneous or industrial membewho has elected to
be subject to Section 21353.5 and whose service has been
included in the federal systemshall be 5 percent of
compensation, subject to the reduction specified in
paragraph (3) of subdivision (a).

(c) The normal rate of contribution for a state
miscellaneous or industrial member who elects to
become subject to Section 21076 -e—Sect@d®77 shall be
0 zero percent, unless the member subsequently elects to
become subject to Section 21353, as authorized by
subdivision (c) of Section 21070 or Section 21353.5. A
member who elects to become subject to Section 21353
shall contribute at the rate specified in paragraph (1) of
subdivision (a) or paragraph (1) of subdivision (b), as
determined by the member's status with the federal
system, and the rate shall be applied from the first of the
month following the date of the election. A member who
makes the election shall also contribute for service prior
to the date the contribution rate was applied, in the
manner specified in Section 21073. A member who
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elected to become subject to Section 21353 solely for
service rendered on or after the effective date of the
election, as authorized by subdivision (c) of Section 21070
during the period between November 1, 1988, and
October 31, 1989, is not required to make the
contributions specified in Section 21073.

SEC. 80. Section 21028 of the Government Code is
amended to read:

21028. *“Public service” also means service in
temporary, seasonal, limited term——encalobn call
emergency, intermittent, substitute, or other irregular
employment in which a person is excluded from
membership.

SEC. 81. Section 22200 of the Government Code is
amended to read:

22200. The board is hereby authorized on behalf of
the State to administer and to maintain in full force and
effect the agreement entered into between the State and
the Federal Security Administrator on March 9, 1951, and
all medifictationsmodificationsthereof heretofore made.

SEC. 82. Section 22209 of the Government Code is
amended to read:

22209. At the request of a public agency, or as
otherwise permitted by the board, any class or classes of
positions covered by a retirement system which may be
excluded from coverage under the federal system
pursuant to paragraph (3) or (5) of Section 218(c) of the
Social Security Act, and to which the—argeement
agreementdoes not already apply, may be excluded from
the agreement at the time it is made applicable to such
retirement system; except that such exclusion shall not
include any services to which Section 218(c)(3)(B) of the
Social Security Act is applicable.

SEC. 83. Section 22754.5 of the Government Code is
amended to read:

22754.5. (a) Notwithstanding Section 22754, for state
employees in State Bargaining Unit 8 or 16 and members
of State Bargaining Unit 8 or 16 who retire on or after the
effective date of this section and who meet the definition
of annuitant, “eligible family member” means:
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(1) The legal spouse in a marriage recognized by the
state.

(2) A child under the age of 19 years who has never
been married or who has obtained a legal annulment.
This includes:

(A) The natural or adopted child, or stepchildf the
employee or annuitant.

(B) A child; who is not the natural or adopted child, or
stepchild of the employee or annuitant and who is not
receiving or eligible for coverage through another source
and who meets either of the following conditions:

() The employee or annuitant has legal or joint
custody of the child.

(i) The child is a grandchild living in the household of
the employee or annuitant, and the natural parent or
parents are not living in the same household.

(3) A child over the age of 19 years but under the age
of 23 years who has never been married or who has
obtained a legal annulment and meets the criteria of
subparagraph (A) or (B) of paragraph (2) may continue
to be enrolled if the child is one of the following:

(A) Enrolled on an ongoing basis as a college student
for at least nine semester college units or equivalent
guarter units.

(B) Enrolled on an ongoing basis in an adult
continuation school curriculum that would result ia
high school diploma or its equivalent. An employee or
annuitant whose child continues to be enrolled under this
paragraph must provide the employer or benefit carrier
upon request,with an annual certification of schooling or
enrollment-upen+eguest

(4) A child under the age of 19 years who has never
been married or who has obtained a legal annulment may
continue to be enrolled after attaining the age of 19 years
if he or she is incapable of self-support because of physical
disability or mental incapacity and he or she is dependent
on the employee or annuitant for support and care. A
disabled child may continue to be enrolled after attaining
the age of 19 years only if he or she was enrolled as
disabled at the time of the employee’s initial enrollment
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or became disabled while enrolled as an eligible family
member prior to attaining the age of 19 years. The
employee or annuitant must provide @ satisfactory
evidence of the disability within 60 days after the disabled
child attains the age of 19 years. Necessary
documentation as prescribed by the employemust be
completed, processed, and approved by the Public
Employees’ Retirement System. An annual certification
of continued disability may be required.

(b) At the time of enrollment or audit, an employee or
annuitant will be required to provide proof of eligibility
for all enrolled family members that may include any of
the following—Ha

(1) Avalid marriage certificate;{2) a

(2) Abirth certificates3)a

(3) A certification of disability,{4Hegal

(4) Legalcustody documents;anrd(5) a

(5) A copy of the employee’s or annuitant’s signed
state income tax return.

SEC. 84. Section 54953 of the Government Code, as
added by Section 2 of Chapter 399 of the Statutes of 1988,
is repealed.

Fhissection-shall-become-operative January-1-1994.

SEC. 85. Section 54975 of the Government Code is
amended to read:

54975. The board of supervisors shall include in the
Local Appointments List prepared pursuant to Section
54972 all appointments of public members and alternate
public members made to the local agency formation
commission pursuant to Sections—54+86,—54+81+—54782,
54782 5:and-5448256325, 56329, 56330, 56331, and 56333

Whenever an unscheduled vacancy occurs in a local
agency formation commission, the board of supervisors
shall cause a special vacancy notice to be posted as
provided in Section 54974. Final appointment to fill the
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vacancy—shallmay not be made by the appointing body
for at least 10 working days after the posting of the notice.

SEC. 86. The heading of Article 5 (commencing with
Section 63043) of Chapter 2 of Division 1 of Title 6.7 of the
Government Code is amended to read:

Article 5.  Financing-PubliE€conomicDevelopment
Facilities

SEC. 87. The heading of Chapter 6 (commencing
with Section 66400) of Division 1 of Title 7 of the
Government Code is amended and renumbered to read:

CHAPTER G- 10. HIGHWAY INTERCHANGE DISTRICTS

SEC. 88. Section 66400 of the Government Code is
amended and renumbered to read:

66400.

66100. The Legislature finds and declares that—since
because substantial public moneys will be expended on
the development of the—Westside West Side Freeway,
portion of Interstate Route 5, including the development
of recreational and scenic observation sites, relatively
undeveloped areas, and—sindsecause new commercial
and other development tends to locate at freeway
interchanges in —such these areas, and —such this
development may be detrimental to both traffic capacity
and safety and to the preservation of the scenic
characteristics along the freeway route, it is therefore
necessaryin the interests of the public health, safety, and
welfare, and to safeguard community economic
development along the route of—saithe freeway, to
establish controls over the kinds, intensignd design of
land use and developmenrt—whiech tisat are permitted to
occur at those interchanges aleng—s#@ freeway route
from its intersection with the San Joaquin River to the
junction of said the route with United—States—Highway
State Highway Rout®9 in the vicinity of Wheeler Ridge.

SEC. 89. Section 66401 of the Government Code is
amended and renumbered to read:

664061.
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66101. To preserve the effective traffic capacity and
safety of the —WestsidéNVest SideFreeway, to maintain
and enhance the present character of the landscape
abutting -said the freeway, and to —sdre ensure
compatible land use and development at and near
interchanges along—saithe route, the kind, intensityand
design of land use and development occurring at the
freeway interchanges on the portion of the—Westdidest
Side Freeway designated in Sectiech—664600100 shall be
regulated within highway interchange districts, which
districts shall be established by each local jurisdiction
traversed by the—Westsidd/est SideFreeway in which is
located any of the interchanges identified—her@in this
chapter

SEC. 90. Section 66402 of the Government Code is
amended and renumbered to read:

66402.

66102. The boundaries of each—suadthstrict shall be
designated by the local jurisdiction within which each
sbeh interchange is located and shall include—sutie
territory -as that the local Jursidietien jurisdiction deems
to be affected by each interchange, but in no case shall the
area consist of less than a circle of one-mile radius from
the point of intersection of the centerline of the—Westside
West Side Freeway with the centerline of any highway,
street or road intersecting at an interchange.

SEC. 91. Section 66403 of the Government Code is
amended and renumbered to read:

66403.

66103. Each local jurisdiction shall prepare for each
sueh highway interchange district a general land use plan
and appropriate zoning ordinances by January 1, 1964. It
shall be recognized that—the—Statilis state has a
continuing interest in adequate enforcement ef—such
these plans and ordinances due to construction by the
Statethis stateof the-Westsid®\Vest Sidé-reeway.

SEC. 92. Section 1206 of the Health and Safety Code
is amended to read:

1206. This chapter does not apply to the following:
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(a) Except with respect to the option provided with
regard to surgical clinics in paragraph (1) of subdivision
(b) of Section 1204 and, further, with respect to specialty
clinics specified in paragraph (2) of subdivision (b) of
Section 1204, any place or establishment owned or leased
and operated as a clinic or office by one or more licensed
health care practitioners and used as an office for the
practice of their profession, within the scope of their
license, regardless of the name used publicly to identify
the place or establishment.

(b) Any clinic directly conducted, maintained or
operated by the United States or by any of its
departments, officers, or agencies, and any primary care
clinic specified in subdivision (a) of Section 1264—which
that is directly conducted, maintained, or operated by
this state or by any of its political subdivisions or districts,
or by any city. Nothing in this subdivision precludes the
state department from adopting regulatiors—whitat
utilize clinic licensing standards as eligibility criteria for
participation in programs funded wholly or partially
under Title XVIII or XIX of the federal Social Security
Act.

(c) Any clinic conducted, maintained, or operated by
a federally recognized Indian tribe or tribal organization,
as defined in Section 450 or 1601 of Title 25 of the United
States Code, and which is located on land recognized as
tribal land by the federal government.

(d) Clinics conducted, operated, or maintained as
outpatient departments of hospitals.

(e) Any facility licensed as a health facility under
Chapter 2 (commencing with Section 1250).

(H) Any freestanding clinical or pathological
laboratory licensed under Chapter 3 (commencing with
Section 1200) of Division 2 of the Business and Professions
Code.

() A clinic operated by, or affiiated with, any
institution of learning —whiehthat teaches a recognized
healing art and is approved by the state board or
commission vested with responsibility for regulation of
the practice of that healing art.

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

WWWWwwww
~NoO o~ WNE

wW W
© 00

— 171 — SB 966

(h) A clinic whieh that is operated by a primary care
community or free clinic and—whichhat is operated on
separate premises from the licensed clinic and is only
open for limited services of no more than 20 hours a week.
An intermittent clinic as described in this paragraph shall,
however, meet all other requirements of law, including
administrative regulations and requirements, pertaining
to fire and life safety.

() The offices of physicians in group practice who
provide a preponderance of their services to members of
a comprehensive group practice prepayment health care
service plan subject to Chapter 2.2 (commencing with
Section 1340)-efBivisien.2

() Student health  centers operated by public
institutions of higher education.

(K) Nonprofit speech and hearing centers, as defined
in Section 1201.5. Any nonprofit speech and hearing clinic
desiring an exemption under this subdivision shall make
application therefor to the director, who shall grant the
exception to any facility meeting the criteria of Section
1201.5. Notwithstanding the licensure exemption
contained in this subdivision, a nonprofit speech and
hearing center shall be deemed to be an organized
outpatient  clinic for purposes of qualifying for
reimbursement as a rehabilitation center under the
Medi-Cal Act—Chapter (Chapter 7 (commencing with
Section 14000) of Part 3 of Division 9 of the Welfare and
Institutions-CedeéCode)

(D A clinic operated by a nonprofit corporation
exempt from federal income taxation under paragraph
(3) of subsection (c) of Section 501 of the Internal
Revenue Code of 1954, as amended, or a statutory
successor thereef—whichthat conducts medical research
and health education and provides health care to its
patients through a group of 40 or more physicians and
surgeons, who are independent contractors representing
not less than 10 board-certified specialties, and not less
than two-thirds of whom practice on a full-time basis at
the clinic.
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(m) Any clinic, limited to in vivo diagnostic services by
magnetic resonance imaging functions or radiological
services under the direct and immediate supervision of a
physician and surgeon who is licensed to practice in
California. This shall not be construed to permit cardiac
catheterization or any treatment modality in these
clinics.

(n) A clinic operated by an employer or jointly by two
or more employers for their employees only, or by a
group of employees, or jointly by employees and
employers, without profit to the operators thereof or to
any other person, for the prevention and treatment of
accidental injuries to, and the care of the health of, the
employees comprising the group.

(0) A community mental health center as defined in
Section 5601.5 of the Welfare and Institutions Code.

(p) (1) A clinic operated by a nonprofit corporation
exempt from federal income taxation under paragraph
(3) of subsection (c) of Section 501 of the Internal
Revenue Code of 1954, as amended, or a statutory
successor thereof, as an entity organized and operated
exclusively for scientific and charitable purposes and that
satisfies all of the following requirements:

(A) Commenced conducting medical research on or
before January 1, 1982, and continues to conduct medical
research.

(B) Conducted research in, among other areas,
prostatic cancer, cardiovascular disease, electronic neural
prosthetic devices, biological effects and medical uses of
lasers, and human magnetic resonance imaging and
spectroscopy.

(C) Sponsored publication of at least 200 medical
research articles in peer-reviewed publications.

(D) Received grants and contracts from the National
Institutes of Health.

(E) Held and licensed patents on medical technology.

(F) Received charitable contributions and bequests
totaling at least five million dollars ($5,000,000).

(G) Provides health care services to patients only:
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() In conjunction with research being conducted on
procedures or applications not approved or only partially
approved for payment (I) under the Medicare program
pursuant to Section 1359y (a)(1)(A) of Title 42 of the
United States Code, or (Il) by a health care service plan
registered under Chapter 2.2 (commencing with Section
1340) -efDBiviston—2 or a disability insurer regulated under
Chapter 1 (commencing with Section 10110) of Part 2 of
Division 2 of the Insurance Code; provided that services
may be provided by the clinic for an additional period of
up to three years following—sdcthe approvals, but only
to the extent necessary to maintain clinical expertise in
the procedure or application for purposes of actively
providing training in the procedure or application for
physicians and surgeons unrelated to the clinic.

(i) Through physicians and surgeons who, in the
aggregate, devote no more than 30 percent of their
professional time for the entity operatinghe clinic, on
an annual basis, to direct patient care activities for which
charges for professional services are paid.

(H) Makes available to the public the general results
of its research activities on at least an annual basis, subject
to good faith protection of proprietary rights in its
intellectual property.

(D Is a freestanding clinic, whose operations under
this subdivision are not conducted in conjunction with
any affiliated or associated health clinic or facility defined
under -Bivistor—2—{ecommencing—with—Seeten—120M)is
division, except a clinic exempt from licensure under
subdivision (m). For purposes of this subparagraph, a
freestanding clinic is defined as “affiliated” only if it
directly, or indirectly  through one or more
intermediaries, controls, or is controlled by, or is under
common control with, a clinic or health facility defined
under -Bivistor—2—{commencirg—with—Secten—1200)is
division, except a clinic exempt from licensure under
subdivision (m). For purposes of this subparagraph, a
freestanding clinic is defined as “associated” only if more
than 20 percent of the directors or trustees of the clinic
are also the directors or trustees of any individual clinic
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or health facility defined under—Bivisier—2—{eemmencing
with—Seetion—1200)this division except a clinic exempt

from licensure under subdivision (m). Any activity by a
clinic under this subdivision in connection with an
affiliated or associated entity shall fully comply with the
requirements of this subdivision. This subparagraph shall
not apply to agreements between a clinic and any entity
for purposes of coordinating medical research.

(2) This subdivision shall—+remair—eperative—enrly—until
become inoperative odanuary 1, 2003. Prior to extending
or deleting that —eperative inoperative date, the
Legislature shall receive a report from each clinic
meeting the criteria of this subdivision and any other
interested party concerning the operation of the clinic's
activities. The report shall include, but not be limited to,
an evaluation of how the clinic impacted competition in
the relevant health care market, and a detailed
description of the clinic’s research results and the level of
acceptance by the payer community of the procedures
performed at the clinic. The report shall also include a
description of procedures performed both in clinics
governed by this subdivision and those performed in
other settings.

SEC. 93. Section 1261.5 of the Health and Safety Code
is amended to read:

1261.5. (a) The number of oral dosage form or
suppository form drugs provided by a pharmacy to a
health facility licensed pursuant to subdivision- (o), (d),
or both (c) and (d), of Section 1250 for storage in a
secured emergency supplies container, pursuant to
Section 4035 of the Business and Professions Code, shall
be limited to 24. The State Department of Health Services
may limit the number of doses of each drug available to
not more than four doses of any separate drug dosage
form in each emergency supply.

(b) Any limitations established pursuant to subdivision
(@ on the number and quantity of oral dosage or
suppository form drugs provided by a pharmacy to a
health facility licensed pursuant to subdivision (c), (d),
or both (c) and (d) of Section 1250 for storage in a
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secured emergency supplies container shall not apply to
an automated drug delivery system, as defined in Section
1261.6, when a pharmacist controls access to the drugs.
This subdivision shall become operatoveJuly 1, 1999.

SEC. 94. Section 1261.6 of the Health and Safety Code
is amended to read:

1261.6. (a) For purposes of this section and Section
1261.5, an “automated drug delivery system” means a
mechanical system that performs operations or activities,
other than compounding or administration, relative to
the storage, dispensing, or distribution of drugs. An
automated drug delivery system shall collect, control, and
maintain all transaction information to accurately track
the movement of drugs into and out of the system for
security, accuracy, and accountability.

(b) Transaction information shall be made readily
available in a written format for review and inspection by
individuals authorized by law. These records shall be
maintained in the facility for a minimum of three years.

(c) Individualized and specific access to automated
drug delivery systems shall be limited to facility and
contract personnel authorized by law to administer
drugs.

(d) (1) The facility and the pharmacy shall develop
and implement written policies and procedures to ensure
safety, accuracy, accountability, security, patient
confidentiality, and maintenance of the quality, potency,
and purity of stored drugs. Policies and procedures shall
define access to the automated drug delivery system and
limits to access to equipment and drugs.

(2) All policies and procedures shall be maintained at
the location where the automated drug delivery system
is being used.

(e) Drugs removed from the automated drug delivery
system shall be limited to the following:

(1) A new drug order given by a prescriber for a
patient of the facility for administration prior to the next
scheduled delivery from the pharmacy, or 72 hours,
whichever is less. The drugs shall be retrieved only upon
authorization by a pharmacist and after the pharmacist
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has reviewed the prescriber's order and the patient’s
profile for potential contraindications and adverse drug
reactions.

(2) Drugs that a prescriber has ordered for a patient
on an as-needed basis, if the utilization and retrieval of
those drugs are subject to ongoing review by a
pharmacist.

(3) Drugs designed by the patient care policy
committee or pharmaceutical service committee of the
facility as emergency drugs or acute onset drugs. These
drugs may be retrieved from an automated drug delivery
system pursuant to the order of a prescriber for
emergency or immediate administration to a patient of
the facility. Within 48 hours after retrieval under this
paragraph, the case shall be reviewed by a pharmacist.

() The stocking of an automated drug delivery system
shall be performed by a pharmacist. If the automated
drug delivery system utilizes removable pockets or
drawers, or similar technology, the stocking system may
be done outside of the facility and be delivered to the
facility if all of the following conditions are met:

(1) The task of placing drugs into the removable
pockets or drawers is performed by a pharmacist or by,
an intern pharmacistor a pharmacy technician working
under the direct supervision of a pharmacist.

(2) The removable pockets or drawers are transported
between the pharmacy and the facilty in a secure
tamper-evident container.

(3) The facility, in conjunction with the pharmacy, has
developed policies and procedures to ensure that the
pockets or drawers are properly placed into the
automated drug delivery system.

(g) Review of the drugs contained within, and the
operation and maintenance of, the automated drug
delivery system shall be done in accordance with law and
shall be the responsibility of the pharmacy. The review,
which shall be conducted on a monthly basisy a
pharmacist and shall include a physical inspection of the
drugs in the automated drug delivery system, an
inspection of the automated drug delivery system
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machine for cleanliness, and a review of all transaction
records in order to verify the security and accountability
of the system.

(h) Drugs dispensed from an automated drug delivery
system that meets the requirements of this section shall
not be subject to the Ilabeling requirements of Section
4076 of the Business and Professions Code or Section
111480 of this code if the drugs to be placed into the
automated drug delivery system are in unit dose
packaging or unit of use and if the information required
by Section 4076 of the Business and Professions Code and
Section 111480 of this code is readily available at the time
of drug administration.

(i) This section shall become operatoreJuly 1, 1999.

SEC. 95. Section 1300 of the Health and Safety Code
is amended to read:

1300. (a) Any licensee or holder of a special permit
may, with the approval of the state department,
surrender his or her license or special permit for
suspension or cancellation by the state department. Any
license or special permit suspended or canceled pursuant
to this section may be reinstated by the state department
on receipt of an application showing compliance with the
requirements of Section 1265.

(b) Before approving a downgrade or closure of
emergency services pursuant to subdivision (a), the state
department shall receive a copy of the impact evaluation
of the county to determine impacts, including, but not
limited to, an impact evaluation of the downgrade or
closure upon the community, including community
access to emergency care, and how that downgrade or
closure will affect emergency services provided by other
entities. Development of the impact evaluation shall
incorporate at least one public hearing. The county in
which the proposed downgrade or closure will occur shall
ensure the completion of the impact evaluation, and shall
notify the state department of results of an impact
evaluation within three days of the completion of that
evaluation. The county may designate the local
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emergency medical services agency as the appropriate
agency to conduct the impact evaluation. The impact
evaluation and hearing shall be completed within 60 days
of the county receiving notification of intent to
downgrade or close emergency services. The county or
designated local emergency medical services agency
shall ensure that all hospital and prehospital health care
providers in the geographic area impacted by the service
closure or change are consulted with, atitht local
emergency service agencies and planning or zoning
authorities are notified, prior to completing an impact
evaluation as required- ity this section. This subdivision
shall be implemented on and after the date that the
county in which the proposed downgrade or closure will
occur, or its designated local emergency medical services
agency, has developed a policy specifying the criteria it
will consider in conducting an impact evaluation, as
required by subdivision<l{}).

(c) The Emergency Medical Services Authority shall
develop guidelines for development of impact evaluation
policies. On or before June 30, 1999, each county or its
designated local emergency medical services agency
shall develop a policy specifying the criteria it will
consider in conducting an impact evaluation pursuant to
subdivision (b). Each county or its designated local
emergency medical services agency shall submit its
impact evaluation policy to thestate department and the
Emergency Medical Services Authority within three days
of completion of the policy. The Emergency Medical
Services Authority shall provide technical assistance
upon request to a county or its designated local
emergency medical services agency.

SEC. 96. Section 1351.2 of the Health and Safety Code
is amended to read:

1351.2. (a) If a health care service plan licensed
under the laws of Mexico elects to operate a health care
service plan in this state, the plan shall apply for licensure
as a health care service plan under this chapter by filing
an application for licensure in the form prescribed by the
department and verified by an authorized representative
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of the applicant. The plan shall be subject to the
provisions of this chapter, and the rules adopted by the
commissioner  thereunder, as determined by the
commissioner to be applicable. The application shall be
accompanied by the fee prescribed by subdivision (a) of
Section 1356 and shall demonstrate compliance with the
following requirements:

(1) The plan is operating lawfully under the laws of
Mexico.

(2) The plan offers and sells in this state only
employer-sponsored group plan contracts exclusively for
the benefit of citizens of Mexico legally employed in this
state, and for the benefit of their dependents regardless
of nationality, that pay for, reimburse the cost of, or
arrange for the provision or delivery of health care
services that are to be provided or delivered wholly in
Mexico, except for the provision or delivery of those

health care services set forth m—subparagraphs—A) and
B)-ef paragraph (4).

(3) Solicitation of plan contracts in this state is made
only through insurance brokers and agents licensed in
this state or a third-party administrator licensed in this
state, each of which is authorized by the plan to offer and
sell plan group contracts.

(4) Group contracts provide, through a contract of
insurance between the plan and an insurer admitted in
this state, for the reimbursement of emergency and
urgent care services provided out of area as required by
subdivision (h) of Section 1345.

(5) All advertising, solicitation material, disclosure
statements, evidences of coverage, and contracts are in
compliance with the appropriate provisions of this
chapter and the rules or orders of the commissioner. The
commissioner shall require that each of these documents
contain a legend in 10-point type, in both English and
Spanish, declaring that the health care service plan
contract provided by the plan may be limited as to
benefits, rights, and remedies under state and federal law.

(6) All funds received by the plan from a subscriber
are deposited in an account of a bank organized under the
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laws of this state or in an account of a national bank
located in this state.

(7) The plan maintains a tangible net equity as
required by this chapter and the rules of the
commissioner, as calculated under United States
generally accepted accounting principles, in the amount
of a at least one million dollars ($1,000,000). In lieu of an
amount in excess of the minimum tangible net equity of
one milion dollars ($1,000,000), the plan may
demonstrate a reasonable acceptable alternative
reimbursement arrangement that the commissioner may
in his or her discretion accept. The plan shall also
maintain a fidelity bond and a surety bond as required by
Section 1376 and the rules of the commissioner.

(8) The plan agrees to make all of its books and
records, including the books and records of health care
providers in Mexico, available to the commissioner in the
form and at the time and place requested by the
commissioner. Books and records shall be made available
to the commissioner no later than 24 hours from the date
of the request.

(9) The plan files a consent to service of process with
the commissioner and agrees to be subject to the laws of
this state and the United States in any investigation,
examination, dispute, or other matter arising from the
advertising, solicitation, or offer and sale of a plan
contract, or the management or provision of health care
services in this state or throughout the United States. The
plan shall agree to notify the commissioner, immediately
and in no case later than one business day, if it is subject
to any investigation, examination, or administrative or
legal action relating to the plan or the operations of the
plan initiated by the government of Mexico or the
government of any state of Mexico against the plan or any
officer, director, security holder, or contractor owning 10
percent or more of the securities of the plan. The plan
shall agree that in the event of conflict of laws in any
action arising out of the license, the laws of California and
the United States shall apply.
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(10) The plan agrees that disputes arising from the
group contracts involving group contract holders and
providers of health care services in the United States shall
be subject to the jurisdiction of the courts of this state and
the United States.

(b) The plan shall pay the application processing fee
and other fees and assessmenrts—set— falecified in
Section 1356.—FheWhen consistent with the intent and
purpose of this chapter and in the public interest, the
commissioner, by order, may designate provisions of this
chapter and rules adopted thereunder that need not be
applied to a health care service plan licensed under the
laws of Mexice—when—econsistent—with—the—intent—and

i , i fe-thterest

SEC. 97. Section 1357.09 of the Health and Safety
Code is amended to read:

1357.09. No plan shall be required to offer a health
care service plan contract or accept applications for such
a contract pursuant to this article in the case of any of the
following:

(@) Fo—a A small employer, where the small employer
is not physically located in a plan's approved service
areas, or where an eligible employee and dependents
who are to be covered by the plan contract do not work
or reside within a plan’s approved service areas.

(b) Within—a A specific service area or portion of a
service area where a plan reasonably anticipates and
demonstrates to the satisfaction of the commissioner that
it will not have sufficient health care delivery resources
to assure that health care services will be available and
accessible to the eligible employee and dependents of the
employee because of its obligations to existing enrollees.

(1) A plan that cannot offer a health care service plan
contract to small employers because it is lacking in
sufficient health care delivery resources within a service
area or a portion of a service area may not offer a contract
in the area in which the plan is not offering coverage to
small employers to new employer groups with more than
50 eligible employees until the plan notifies the
commissioner that it has the ability to deliver services to
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small employer groups, and certifies to the commissioner
that from the date of the notice it will enroll all small
employer groups requesting coverage in that area from
the plan unless the plan has met the requirements of
subdivision (d).

(2) Nothing in this article shall be construed to limit
the commissioner’s authority to develop and implement
a plan of rehabilitation for a health care service plan
whose  financial viability or  organizational and
administrative capacity have become impaired.

(c) Ofter—coverage—te- & small employer or an eligible
employee as defined under paragraph (2) of subdivision
(b) of Section 1357—whichwho, within 12 months of
application for coverage, disenrolled from a plan contract
offered by the plan.

(d) Fhe A case in which thecommissioner approves
the plan’s certification that the number of eligible
employees and dependents enrolled under contracts
issued during the current calendar year equals or exceeds
(1) in the case of a plan that administers any self-funded
health coverage arrangements in California, 10 percent
of the total enrollment of the plan in California as of
December 31 of the preceding year, or (2) in the case of
a plan that does not administer any self-funded health
coverage arrangements in California, 8 percent of the
total enrollment of the plan in California as of December
31 of the preceding year. If that certification is approved,
the plan-shallmay not offer any health care service plan
contract to any small employers during the remainder of
the current year.

(1) If a health care service plan treats an affiliate or
subsidiary as a separate carrier for the purpose of this
article because one health care service plan is qualified
under the federal Health Maintenance Organization Act
and does not offer coverage to small employers, while the
affiliate or subsidiary offers a plan contract that is not
qualified under the federal Health  Maintenance
Organization Act and offers plan contracts to small
employers, the health care service plan offering coverage
to small employers shall enroll new eligible employees
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and dependents, equal to the applicable percentage of
the total enrollment of both the health care service plan
qualified under the federal Health  Maintenance

Organization Act and its affiliate or subsidiary.

(2) The certified statement filed pursuant to this
subdivision shall state the following:

(A) Whether the plan administers any self-funded
health coverage arrangements in California.

(B) The plan’s total enrollment as of December 31 of
the preceding year.

(C) The number of eligible employees and
dependents enrolled under contracts issued to small
employer groups during the current calendar year.

The commissioner shall, within 45 days, approve or
disapprove the certified statement. If the certified
statement is disapproved, the plan shall continue to issue
coverage as required by Section 1357.03 and be subject to
disciplinary action as—set—ferth- iprescribed byArticle 7
(commencing with Section 1386).

(e) A health care service plan that, as of December 31
of the prior year, had a total enrollment of fewer than
100,000 and 50 percent or more of the plan's total
enrollment have premiums paid by the Medi-Cal
program.

(H A social health maintenance organization, as
described in subdivision (a) of Section 2355 of the federal
Deficit Reduction Act of 1984 (Public Law 97-369), that,
as of December 31 of the prior year, had a total
enrollment of fewer than 100,000 and has 50 percent or
more of the organization’s total enrollment premiums
paid by the Medi-Cal program or Medicare programs, or
by a combination of Medi-Cal and Medicare. In no event
shall this exemption be based upon enrollment in
Medicare supplement contracts, as described in Article
3.5 (commencing with Section 1358).

SEC. 98. Section 1357.50 of the Health and Safety
Code is amended to read:

1357.50. For purposes of this article:

(@) “Health benefit plan” means any individual or
group, insurance policy or health care service plan
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contract, that provides medical, hospital, and surgical
benefits. The term does not include accident only, credit,
disability income, coverage of Medicare services
pursuant to contracts with the United States government,
Medicare supplement, long-term care insurance, dental,
vision, coverage issued as a supplement to liability
insurance, insurance arising out of a workers’
compensation or similar law, automobile medical
payment insurance, or insurance under which benefits
are payable with or without regard to fault and that is
statutorily required to be contained in any liability
insurance policy or equivalent self-insurance.

(b) “Late enrollee” means an eligible employee or
dependent who has declined health coverage under a
health benefit plan offered through employment or
sponsored by an employer at the time of the initial
enrollment period provided under the terms of the
health benefit plan, and who subsequently requests
enrollment in a health benefit plan of that emplgyer;
provided that the initial enrollment period shall be a
peried—of at least 30 days. However, an eligible employee
or dependent shall not be considered a late enrollee if any
of the following is applicable:

(1) The individual meets all of the following
requirements:

(A) The individual was covered under another
employer health benefit plan or—nre——share-ofcost
no-share-of-cost Medi-Cal coverage at the time the
individual was eligible to enroll.

(B) The individual certified, at the time of the initial
enrollment that coverage under another employer health
benefit plan or—re—share-ef-costo-share-of-costMedi-Cal
coverage was the reason for declining enroliment
provided that, if the individual was covered under
another employer health benefit plan, the individual was
given the opportunity to make the certification required
by this subdivision and was notified that failure to do so
could result in later treatment as a late enrollee.

(C) The individual has lost or will lose coverage under
another employer health benefit plan as a result of
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termination of employment of the individual or of a
person through whom the individual was covered as a
dependent, change in employment status of the
individual or of a person through whom the individual
was covered as a dependent, termination of the other
plan’'s coverage, cessation of an employer’s contribution
toward an employee or dependent’s coverage, death of a
person through whom the individual was covered as a
dependent, legal separation, divorce, or loss -ef no
share-ef-eesho-share-of-costMedi-Cal coverage.

(D) The individual requests enrollment within 30 days
after termination of coverage, or cessation of employer
contribution toward coverage provided under another
employer health benefit plan.

(2) The individual is employed by an employer that
offers multiple health benefit plans and the individual
elects a different plan during an open enroliment period.

(3) A court has ordered that coverage be provided for
a spouse or minor child under a covered employee’s
health benefit plan. The health benefit plan shall enroll
a dependent child within 30 days after receipt of a court
order or request from the district attorney, either parent
or the person having custody of the child as defined in
Section 3751.5 of the Family Code, the employer, or the
group administrator. In the case of children who are
eligible for medicaid, the State Department of Health
Services may also make the request.

(4) The plan cannot produce a written statement from
the employer stating that, prior to declining coverage,
the individual or the person through whom the individual
was eligible to be covered as a dependent was provided
with, and signed acknowledgment of, explicit written
notice in bold type specifying that failure to elect
coverage during the initial enrollment period permits the
plan to impose, at the time of the individual's later
decision to elect coverage, an exclusion from coverage for
a period of 12 months as well as a six-month preexisting
condition exclusion, unless the individual meets the
criteria specified in paragraph (1), (2), or (3).
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(5) The individual is an employee or dependent who
meets the criteria described in paragraph (1) and was
under a COBRA continuation provision, and the
coverage under that provision has been exhausted. For
purposes of this section, the definition of “COBRA’ set
forth in subdivision (e) of Section 1373.621 shall apply.

(6) The individual is a dependent of an enrolled
eligible employee who has lost or will lose his or her no
share-ef-cest no-share-of-cost Medi-Cal coverage and
requests enrollment within 30 days of notification of this
loss of coverage.

(c) “Preexisting condition provision” means a
contract provision that excludes coverage for charges or
expenses incurred during a specified period following the
enrollee’s effective date of coverage, as to a condition for
which medical advice, diagnosis, care, or treatment was
recommended or received during a specified period
immediately preceding the effective date of coverage.

(d) “Creditable coverage” means:

(1) Any individual or group policy, contract or
program, that is written or administered by a disability
insurance company, nonprofit hospital service plan,
health care service plan, fraternal benefits society,
self-insured employer plan, or any other entity, in this
state or elsewhere, and that arranges or provides medical,
hospita] and surgical coverage not designed to
supplement other private or governmental plans. The
term includes continuation or conversion coverage but
does not include accident only, credit, coverage for onsite
medical clinics, disability income, Medicare supplement,
long-term care insurance, dental, vision, coverage issued
as a supplement to liability insurance, insurance arising
out of a workers’ compensation or similar law, automobile
medical payment insurance, or insurance under which
benefits are payable with or without regard to fault and
that is statutorily required to be contained in any liability
insurance policy or equivalent self-insurance.

(2) The federal Medicare program pursuant to Title
XVIII of the Social Security Act.
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(3) The medicaid program pursuant to Title XIX of
the Social Security Act.

(4) Any other publicly sponsored program, provided
in this state or elsewhere, of medical, hospitand
surgical care.

(5) 46-S-&A. Chapter 55 (commencing with Section
1071) of Title 10 of the United States Codivilian
Health and Medical Program of the Uniformed Services
(CHAMPUS)).

(6) A medical care program of the Indian Health
Service or of a tribal organization.

(7) A state health benefits risk pool.

(8) A health plan offered under—5—4-S-€.£hapter 89
(commencing with Section 89019f Title 5 of the United
States Code (Federal Employees Health Benefits
Program (FEHBP)).

(9) A public health plan as defined in federal
regulations authorized by Section 2701(c)(1)(I) of the
Public Health Service Act, as amended by Public Law
104-191—the—Heatlth (Health Insurance Portability and
Accountability Act of-1996.996)

(10) A health benefit plan under Section 5(e) of the
Peace Corps Act (22U-S-€.4.S.C.Sec. 2504(e)).

(11) Any other creditable coverage as defined by
subdivision subsection(c) of Section 2701 of Title XXVII
of the federal Public Health Services Act (42 U.S.C. Sec.
300g9(c)).

(e) “Waivered condition” means a contract provision
that excludes coverage for charges or expenses incurred
during a specified period of time for one or more specific,
identified, medical conditions.

() “Affiliation period” means a period that, under the
terms of the health benefit plan, must expire before
health care services under the plan become effective.

SEC. 99. Section 1357.51 of the Health and Safety
Code is amended to read:

1357.51. (a) No plan contract that covers three or
more enrollees shall exclude coverage for any individual
on the basis of a preexisting condition provision for a
period greater than six months following the individual's
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effective date of coverage. Preexisting condition
provisions contained in plan contracts may relate only to
conditions for which medical advice, diagnosis, care, or
treatment, including use of prescription drugs, was
recommended or received from a licensed health
practitioner  during the six months immediately
preceding the effective date of coverage.

(b) No plan contract that covers one or two individuals
shall exclude coverage on the basis of a preexisting
condition provision for a period greater than 12 months
following the individual's effective date of coverage, nor
shall the plan limit or exclude coverage for a specific
enrollee by type of illness, treatment, medical condition,
or accident, except for satisfaction of a preexisting
condition clause pursuant to this article. Preexisting
condition provisions contained in plan contracts may
relate only to conditions for which medical advice,
diagnosis, care, or treatment, including use of
prescription drugs, was recommended or received from
a licensed health practitioner during the 12 months
immediately preceding the effective date of coverage.

(c) A plan that does not utilize a preexisting condition
provision may impose a waiting or affiliation period not
to exceed 60 days, before the coverage issued subject to
this article shall become effective. During the waiting or
affiliation period, the plan is not required to provide
health care services and no premium shall be charged to
the subscriber or enrollee.

(d) A plan that does not utilize a preexisting condition
provision in plan contracts that cover one or two
individuals may impose a contract provision excluding
coverage for waivered conditions. No plan may exclude
coverage on the basis of a waivered condition for a period
greater than 12 months following the individual's
effective date of coverage. A waivered condition
provision contained in plan contracts may relate only to
conditions for which medical advice, diagnosis, care, or
treatment, including use of prescription drugs, was
recommended or received from a licensed health
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practitioner  during  the 12 months  immediately
preceding the effective date of coverage.

(e) In determining whether a preexisting condition
provision, a waivered condition provision, or a waiting or
affiliation period applies to any enrollee, a plan shall
credit the time the enrollee was covered under creditable
coverage, providedhat the enrollee becomes eligible for
coverage under the succeeding plan contract within 62
days of termination of prior coverage, exclusive of any
waiting or affiliation period, and applies for coverage
under the succeeding plan within the applicable
enrollment period. A plan shall also credit any tirtfet
an eligible employee must wait before enrolling in the
plan, including any postenrollment or employer-imposed
waiting or affiliation period.

However, if a person’s employment has ended, the
availability = of health  coverage offered through
employment or sponsored by an employer has
terminated, or an employer’s contribution toward health
coverage has terminated, a plan shall credit the time the
person was covered under creditable coverage if the
person becomes eligible for health coverage offered
through employment or sponsored by an employer
within 180 days, exclusive of any waiting or affiliation
period, and applies for coverage under the succeeding
plan contract within the applicable enrollment period.

() No plan shall exclude late enrollees from coverage
for more than 12 months from the date of the late
enrollee’s application for coverage. No plan shall require
any premium or other periodic charge to be paid by or on
behalf of a late enrollee during the period of exclusion
from coverage permitted by this subdivision.

(g) A health care service plan issuing group coverage
may not impose a preexisting condition exclusienufmon
the following:

(1) Fo—a A newborn individual, who, as of the last day
of the 30-day period beginning with the date of birth, has
applied for coverage through the employer-sponsored
plan.
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(2) Fo—a A child who is adopted or placed for adoption
before attaining 18 years of age and who, as of the last day
of the 30-day period beginning with the date of adoption
or placement for adoption, is covered under creditable
coverage and applies for coverage through the
employer-sponsored plan. This provision shall not apply
if, for 63 continuous days, the child is not covered under
any creditable coverage.

(3) Fo—a A condition relating to benefits for pregnancy
or maternity care.

(h) An individual's period of creditable coverage shall
be certified pursuant to—subdivisiorsubsection (e) of
Section 2701 of Title XXVII of the federal Public Health
Services Act4242 U.S.C. Sec—3606gg{8D0gg(e))

SEC. 100. Section 1367.24 of the Health and Safety
Code is amended to read:

1367.24. (a) Every health care service plan that
provides prescription drug benefits shall maintain an
expeditious process by which prescribing providers may
obtain  authorization for a  medically  necessary
nonformulary prescription drug. On or before July 1,
1999, every health care service plan that provides
prescription drug benefits shall file with the department
a description of its process, including timelines, for
responding to authorization requests for nonformulary
drugs. Any changes to this process shall be filed with the
department pursuant to Section 1352. Each plan shall
provide a written description of its most current process,
including timelines, to its prescribing providers. For
purposes of this section, a prescribing provider shall
include a provider authorized to write a prescription,
pursuant to subdivision (a) of Section 4040 of the Business
and Professions Code, to treat a medical condition of an
enrollee.

(b) Any plan that disapproves a request made
pursuant to subdivision (a) by a prescribing provider to
obtain authorization for a nonformulary drug shall
provide the reasons for the disapproval in a notice
provided to the enrollee. The notice shall indicate that
the enrollee may file a grievance with the plan if the
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enrollee objects to the disapproval, including any
alternative drug or treatment offered by the plan. The
notice shall comply with subdivision (b) of Section
1368.02.

(c) The process described in subdivision (a) by which
prescribing providers may obtain authorization for
medically necessary nonformulary drugs shall not apply
to a nonformulary drug that has been prescribed for an
enrollee in conformance with the provisions of Section
1367.22.

(d) The process described in subdivision (a) by which
enrollees may obtain medically necessary nonformulary
drugs, including specified timelines for responding to
prescribing provider authorization requests, shall be
described in evidence of coverage and disclosure forms,
as required by subdivision (a) of Section 1363, issued on
or after July 1, 1999.

(e) Every health care service plan that provides
prescription drug benefits shall maintain, as part of its
books and records under Section 1381, all of the following
information, which shall be made available to the
commissioner upon request:

(1) The complete drug formulary or formularies of the
plan, if the plan maintains a formulary, including a list of
the prescription drugs on the formulary of the plan by
major therapeutic category with an indication of whether
any drugs are preferred over other drugs.

(2) Records developed by the pharmacy and
therapeutic committee of the plan, or by others
responsible for developing, modifying, and overseeing
formularies, including medical groups, individual
practice  associations, and contracting pharmaceutical
benefit management companies, used to guide the drugs
prescribed for the enrollees of the plan, that fully describe
the reasoning behind formulary decisions.

(3) Any plan arrangements with prescribing
providers, medical groups, individual practice
associations, pharmacists, contracting  pharmaceutical
benefit management companies, or other entities that are
associated with activites of the plan to encourage
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formulary compliance or otherwise manage prescription
drug benefits.

() If a plan provides prescription drug benefits, the
department shall, as part of its periodic onsite medical
survey of each plan undertaken pursuant to Section 1380,
review the performance of the plan in providing those
benefits, including, but not limited to, a review of the
procedures and information maintained pursuant to this
section, and describe the performance of the plan as part
of its report issued pursuant to Section 1380.

(9) The commissioner shall not publicly disclose any
information reviewed pursuant to this section that is
determined by the commissioner to be confidential
pursuant to state law.

(h) Nothing in this section shall be construed to
restrict or impair the application of any other provision
of this chapter, including, but not limited to, Section 1367,
which includes among its requirements that a health care
service plan furnish services in a manner providing
continuity of care and demonstrate that medical
decisions are rendered by qualified medical providers
unhlndered by fiscal and admlnlstratlve management.

e*empﬁen—#—a—*ug—h&s—beeﬂ—p#eseﬂbed—m—een#e*mance
with—Section—136422—shal—have—ho—eHeet—unless—Section
136722—ot—the—Health—and—Satety —Code—as—added by
Assembly—BH974—-otthe 199798 Regutar—Sesston—takes
effeet-onorbeforeJuly11999.

SEC. 101. Section 14425 of the Health and Safety
Code is amended to read:

1442.5. (a) Prior to (1) closing -a—eeunty—faciity (2)
eliminating or reducing the level of medical services
provided by, or prier—to (3) the leasing, selling, or transfer
of managementof, a county facility the board shall
provide public notice, including notice posted at the
entrance to all county health care facilities, of public
hearings to be held by the board prior-te—thi&sr decision
to proceed. The notice shall be posted not less than 14
days prior to the public hearings. The notice shall contain
a list of the proposed reductions or changes, by facility
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and service. The notice shall include the amount and type
of each proposed change, the expected savings, and the
number of persons affected.

(b) Notwithstanding the board’s closing -ef—a—eeunty
faciity, the elimination of or reduction in the level of
services providedby, or the leasing, selling, or transfer of
management of a county facility subsequent to January
1, 1975, the county shal—previde—fer—the—fulilment of
fulfill its duty to provide care to all indigent people, either
directly through county facilities or indirectly through
alternative means.

=)

(1) Where -this the county duty is fulfiled by a
contractual arrangement with a private facility or
individual, the facility or individual shall assume the
county’s full obligation to provide care to those who
cannot afford it, and make their services available to
Medi-Cal and Medicare recipients.

)

(2) Where -this the county duty is fulfiled by
alternative means, the facility or individual providing
services shall be in compliance with Sections 441.18 and
1277.

(3) The board shall designate an agency to previae:
24-hour information service—whichihat can give eligible
people immediate informatier—as— ton the available
services and access to theand an agency to receive and
respond to complaints from people eligible for services
under this chapter. The designated agency may be the
agency -whieh that operates the facility. This subdivision
shal—apply applies only in instances in which there 4)

a closing of—a—~county—faeihity (2) an elimination or
reduction in the level of services providd, or (3) the
leasing, selling, or transfer-efsy&hcounty facility.

(4) The board shall arrange for all facilities or
individuals contracting to provide services to indigent
people to be listed in the local telephone directory under
county listings, and shall specify therein that—sute
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facilities or individuals fulfill the obligations of county
facilities.

Fhe-provisions-of-Seetion

(5) Section25371 of the Government Code- dimes not
relieve the county of the obligation to comply with—the
proevisiens-efthis section.

SEC. 102. Section 1502.6 of the Health and Safety
Code is amended to read:

1502.6. The department shall deny a private adoption
agency a license, or revoke an existing private adoption
agency license, wunless the applicant or licensee
demonstrates that—theyit currently and continuously
empley employs either an executive director or a
supervisor who has had at least five years of full-time
social work employment in the field of child welfare as
described in Chapter 5 (commencing with Section 16500)
of Part 4 of Division 9 of the Welfare and Institutions Code
or Division 13 (commencing with Section 8500) of the
Family Code, two years of which shall have been spent
performing adoption social work services in either the
department or a licensed California adoption agency.

SEC. 103. Section 1522 of the Health and Safety Code
is amended to read:

1522. The Legislature recognizes the need to
generate timely and accurate positive fingerprint
identification of applicants as a condition of issuing
licenses, permits, or certificates of approval for persons to
operate or provide direct care services in a community
care facility, foster family home, or aertified family
home. Therefore, the Legislature supports the use—ef the
fingerprint live-scan technology, as identified in the
long-range plan of the Department of Justice for fully
automating the processing of fingerprints and other data
by the year 1999, otherwise known as the California
Crime Information Intelligence System (CAL-CIl), to be
used for applicant fingerprints. It is the intent of the
Legislature in enacting this section to require the
fingerprints of those individuals whose contact with
community care clients may pose a risk to the clients’
health and safety.
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(a) Before issuing a license or special permit to any
person or persons to operate or manage a community
care facility, the State Department of Social Services shall
secure from an appropriate law enforcement agency a
criminal record to determine whether the applicant or
any other person specified in subdivision (b) has ever
been convicted of a crime other than a minor traffic
violation or arrested for any crime specified in Section 290
of the Penal Code, for violating Section 245 or 273.5,
subdivision (b) of Section 273a or, prior to January 1, 1994,
paragraph (2) of Section 273a of the Penal Code, or for
any crime for which the department cannot grant an
exemption if the person was convicted and the person has
not been exonerated. That criminal history information
shall include the full criminal recordof any of those
persons, and subsequent arrest information pursuant to
Section 11105.2 of the Penal Code. No fee shall be charged
by the Department of Justice or the State Department of
Social Services for the fingerprinting of an applicant for
a license or special permit to operate a facility providing
nonmedical board, room, and care for six -er ldswer
children or for obtaining a criminal record of the
applicant pursuant to this section. The following shall
apply to the criminal record information:

(1) If the State Department of Social Services finds
that the applicant, or any other person specified in
subdivision (b), has been convicted of a crime other than
a minor traffic violation, the application shall be denied,
unless the director grants an exemption pursuant to
subdivision (Q).

(2) If the State Department of Social Services finds
that the applicant, or anyother person specified in
subdivision (b) is awaiting trial for a crime other than a
minor traffic violation, the State Department of Social
Services shall cease processing the application until the
conclusion of the trial.

(3) If no criminal record information has been
recorded, the Department of Justice shall provide the
applicant and the State Department of Social Services
with a statement of that fact.
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(4) If the State Department of Social Services finds
after licensure that the licensee, or any other person
specified in paragraph (2) of subdivision (b), has been
convicted of a crime other than a minor traffic violation,
the license may be revoked, unless the director grants an
exemption pursuant to subdivision (g).

(b) In addition to the applicant, this section shall be
applicable to criminal convictions of the following
persons:

(1) Adults responsible for administration or direct
supervision of staff.

(2) Any person, other than a client, residing in the
facility.

(3) Any person who provides client assistance in
dressing, grooming, bathing, or personal hygiene. Any
nurse assistant or home health aide meeting the
requirements of Section 1338.5 or 1736.6, respectively,
who is not employed, retained, or contracted by the
licensee, and who has been certified or recertified on or
after July 1, 1998, shall be deemed to meet the criminal
record clearance requirements of this section. A certified
nurse assistant and certified home health aide who will be
providing client assistance and who falls under this
exception shall provide one copy of his or her
certification, prior to providing care, to the adult
community care facility. The facility shall maintain the
copy of the certification on file as long as care is being
provided by the certified nurse assistant or certified home
health aide at the facility. Nothing in this paragraph
restricts the right of the department to exclude a certified
nurse assistant or certified home health aide from a
licensed community care facility pursuant to Section
1558.

(4) Any staff person or employee who has frequent
and routine contact with the clients. In determining who
has frequent contact, any volunteer who is in the facility
shall be exempt unless the volunteer is used to replace or
supplement staff in providing direct care and supervision
of clients. In determining who has routine contact, staff
and employees under direct onsite supervision and who
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are not providing direct care and supervision or who have
only occasional or intermittent contact with clients shall
be exempt.

(5) If the applicant is a firm, partnership, association,
or corporation, the chief executive officer or other person
serving in like capacity.

(6) Additional officers of the governing body of the
applicant, or other persons with a financial interest in the
applicant, as determined necessary by the department by
regulation. The criteria used in the development of these
regulations shall be based on the person’s capability to
exercise substantial influence over the operation of the
facility.

(c) (1) Subsequent to initial licensure, any person
specified in subdivision (b) and not exempted from
fingerprinting shall, as a condition to employment,
residence, or presence in a community care facility, be
fingerprinted and sign a declaration under penalty of
perjury regarding any prior criminal convictions. The
licensee shall submit these fingerprints to the
Department of Justice not later than four calendar days
following employment, residence, or initial presence in
the community care facility. These fingerprints shall be
on a card provided by the State Department of Social
Services for the purpose of obtaining a permanent set of
fingerprints. Fingerprints not  submitted to the
Department of Justice, as required in this section, shall
result in the citation of a deficiency and the fingerprints
shall then be submitted to the State Department of Social
Services for processing. Upon request of the licensee, who
shall enclose a self-addressed stamped postcard for this
purpose, the Department of Justice shall verify receipt of
the fingerprints.

(2) Within 30 calendar days of the receipt of the
fingerprints, the Department of Justice shall notify the
State Department of Social Services of the criminal
record information, as provided for in subdivision (a). If
no criminal record information has been recorded, the
Department of Justice shall provide the licensee and the
State Department of Social Services with a statement of
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that fact within 15 calendar days of receipt of the
fingerprints. If new fingerprints are required for
processing, the Department of Justice shall, within 15
calendar days from the date of receipt of the fingerprints,
notify the licensee that the fingerprints were illegible.

(3) Except for persons specified in paragraph (2) of
subdivision (b), the licensee shall endeavor to ascertain
the previous employment history of persons required to
be fingerprinted under this subdivision. If it is
determined by the State Department of Social Services,
on the basis of the fingerprints submitted to the
Department of Justice, that the person has been
convicted of, or is awaiting trial for, a sex offense against
a minor, or has been convicted for an offense specified in
Section 243.4, 273a, or 273d or subdivision (a) or (b) of
Section 368 of the Penal Code, or a felony, the State
Department of Social Services shall notify the licensée
its obligation to act immediately to terminate the person’s
employment, remove the person from the community
care facilityy, or bar the person from entering the
community care facility. The State Department of Social
Services may subsequently grant an exemption pursuant
to subdivision (g). If the conviction or arrest was for
another crime, except a minor traffic violation, the
licensee shall, upon notification by the State Department
of Social Services, act immediately to either (1) terminate
the person’s employment, remove the person from the
community care facility, or bar the person from entering
the community care facility;or (2) seek an exemption
pursuant to subdivision (g). The State Department of
Social Services shall determine if whether the person
shall will be allowed to remain in the facility until a
decision on the exemption is rendered. A licensee’s
failure to comply with the department’s prohibition of
employment, contact with clients, or presence in the
facility as required by this paragraph shall be grounds for
disciplining the licensee pursuant to Section 1550.

(4) The department may issue an exemption on its
own motion pursuant to subdivision (g) if the person’s
criminal history indicates that the person is of good
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character based on the age, seriousness, and frequency of
the conviction or convictions. The department, in
consultation  with  interested parties, shall develop
regufation regulations to establish the criteria to grant an
exemption pursuant to this paragraph.

(5) Concurrently with notifying the licensee pursuant
to paragraph (3), the department shall notify the affected
individual of his or her right to seek an exemption
pursuant to subdivision (g). The individual may seek an
exemption only if the licensee terminates the person’s
employment or removes the person from the facility after
receiving notice from the department pursuant to
paragraph (3).

(d) (1) Before issuing a license, special permit, or
certificate of approval to any person or persons to operate
or manage a foster family home or certified family home
as described in Section 1506, the State Department of
Social Services or other approving authority shall secure
from an appropriate law enforcement agency a criminal
record to determine whether the applicant or any person
specified in subdivision (b) has ever been convicted of a
crime other than a minor traffic violation or arrested for
any crime specified in Section 290 of the Penal Code or
arrested for violating Section 245 or 273.5, subdivision (b)
of Section 273a or, prior to January 1, 1994, paragraph (2)
of Section 273a of the Penal Code, or for any crime for
which the department cannot grant an exemption if the
person was convicted and—the—persdras not been
exonerated. That criminal history information shall
include the full criminal record, if any, of those persons.
No fee shall be charged by the Department of Justice or
the State Department of Social Services for the
fingerprinting of an applicant for a license, special
permit, or certificate of approval described in this
subdivision. The record, if any, shall be taken into
consideration when evaluating a prospective applicant.
The following shall apply to the criminal record
information:

(A) If the applicant or other persons specified in
subdivision (b) have convictions that would make the
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applicant's home unfit as a foster family home or a
certified family home, the license, special permit, or
certificate of approval shall be denied.

(B) If the State Department of Social Services finds
that the applicant, or any person specified in subdivision
(b) is awaiting trial for a crime other than a minor traffic
violation, the State Department of Social Services or
other approving authority shall cease processing the
application until the conclusion of the trial.

(C) For the purposes of this subdivision, a criminal
record clearance provided under Section 8712 of the
Family Code may be used by the department or other
approving agency.

(2) Any person specified in this subdivision shall, as a
part of the application, be fingerprinted and sign a
declaration under penalty of perjury regarding any prior
criminal convictions or arrests for any crime against a
child, spousal or cohabitant abusa; any crime for which
the department cannot grant an exemption if the person
was convicted and shall submit these fingerprints to the
licensing agency or other approving authority.

(3) The foster family agency shall obtain fingerprints
from certified home applicants and from persons
specified in subdivision (b) and shall submit them
directly to the Department of Justice. Within five
working days of the receipt of the criminal record or
information regarding criminal convictions from the
Department of Justice, the department shall notify the
applicant of any criminal arrests or convictions. If no
arrests or convictions are recorded, the Department of
Justice shall provide the foster family agency with a
statement of that fact concurrent with providing the
information to the State Department of Social Services.

(4) If the State Department of Social Services finds
that the applicant, or any other person specified in
subdivision (b), has been convicted of a crime other than
a minor traffic violation, the application shall be denied,
unless the director grants an exemption pursuant to
subdivision (Q).
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(5) If the State Department of Social Services finds
after licensure or the granting of the certificate of
approval that the licensee, certified foster parent, or any
other person specified in paragraph (2) of subdivision
(b), has been convicted of a crime other than a minor
traffic violation, the license or certificate of approval may
be revoked by the department or the foster family
agency, whichever is applicable, unless the director
grants an exemption pursuant to subdivision (g). A
licensee’s failure to comply with the department’s
prohibition of employment, contact with clients, or
presence in the facility as required by paragraph (3) of
subdivision (c) shall be grounds for disciplining the
licensee pursuant to Section 1550.

(e) The State Department of Social Services shall not
use a record of arrest to deny, revoke, or terminate any
application, license, employment, or residence unless the
department investigates the incident and secures
evidence, whether or not related to the incident of arrest,
that is admissible in an administrative hearing to establish
conduct by the person that may pose a risk to the health
and safety of any person who is or may become a client.
The State Department of Social Services is authorized to
obtain any arrest or conviction records or reports from
any law enforcement agency as necessary to the
performance of its duties to inspect, license, and
investigate community care facilities and individuals
associated with a community care facility.

() For purposes of this section or any other provision
of this chapter, a conviction means a plea or verdict of
guilty or a conviction following a plea of nolo contendere.
Any action -whieh that the State Department of Social
Services is permitted to take following the establishment
of a conviction may be taken when the time for appeal has
elapsed, orwhen the judgment of conviction has been
affrmed on appealor when an order granting probation
is made suspending the imposition of sentence,
notwithstanding a subsequent order pursuant to Sections
1203.4 and 1203.4a of the Penal Code permitting the
person to withdraw his or her plea of guilty and to enter
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a plea of not guilty, or setting aside the verdict of guilty,

or dismissing the accusation, information, or indictment.

For purposes of this section or any other provision of this
chapter, the record of a conviction, or a copy thereof
certified by the clerk of the court or by a judge of the

court in which the conviction occurred, shall be

conclusive evidence of the conviction. For purposes of
this section or any other provision of this chapter, the
arrest disposition report certified by the Department of
Justice, or documents admissible in a criminal action
pursuant to Section 969b of the Penal Code, shall be prima
facie evidence of the conviction, notwithstanding any

other provision of law prohibiting the admission of these

documents in a civil or administrative action.

(g) (1) After review of the record, the director may
grant an exemption from disqualification for a license or
special permit as specified in paragraphs (1) and (4) of
subdivision (a), or for a license, special permit, or
certificate of approval as specified in paragraphs (4) and
(5) of subdivision (d), or for employment, residence, or
presence in a community care facility as specified in
paragraphs (3), (4), and (5) of subdivision (c), if the
director has substantial and convincing evidence to
support a reasonable belief that the applicant and the
person convicted of the crime, if other than the applicant,
are of such good character as to justify issuance of the
license or special permit or granting an exemption for
purposes of subdivision (c). Except as otherwise provided
in this subdivision, no exemption shall be granted
pursuant to this subdivision if the conviction was for an
offense specified in Section 220, 243.4, or 264.1,
subdivision (a) of Section 273a or, prior to January 1, 1994,
paragraph (1) of Section 273a, Section 273d, 288, or 289,
subdivision (a) of Section 290, or subdivision (a) or (b) of
Section 368 of the Penal Code, or was a conviction of
another crime against an individual specified in
subdivision (c) of Section 667.5 of the Penal Code. The
director may grant an exemption if the employee or
prospective employee, who was convicted of a crime
against an individual prescribed in paragraph (1), (2),
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(7), or (8) of subdivision (c) of Section 667.5 of the Penal
Code, has been rehabilitated as provided in Section
4852.03 of the Penal Code, has maintained the conduct
required in Section 4852.05 of the Penal Code for at least
10 years, and has the recommendation of the district
attorney  representing the employee’s county  of
residence, or if the employee or prospective employee
has received a certificate of rehabilitation pursuant to
Chapter 3.5 (commencing with Section 4852.01) of Title
6 of Part 3 of the Penal Code.

(2) The department shall not prohibit a person from
being employed or having contact with clients in a facility
on the basis of a denied criminal record exemption
request or arrest information wunless the department
complies with the requirements of Section 1558.

(h) (1) For purposes of compliance with this section,
the department may permit an individual to transfer a
current criminal records clearance, as defined in
subdivision (a), from one facility to another, as long as the
criminal record clearance has been processed through a
state licensing district office, and is being transferred to
another state licensing district office.

(2) The State Department of Social Services shall hold
criminal record clearances in its active files for a
minimum of two years after an employee is no longer
employed at a licensed facility in order for the criminal
record clearance to be transferred.

(i) The full criminal record obtained for purposes of
this section may be used by the department or by a
licensed adoption agency as a clearance required for
adoption purposes.

() If a licensee or facility is required by law to deny
employment or to terminate employment of any
employee based on written notification from the state
department that the employee has a prior criminal
conviction or is determined unsuitable for employment
under Section 1558, the licensee or facility shall not incur
civil liability or unemployment insurance liability as a
result of that denial or termination.
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(K) (1) In order to expedite the current criminal
record clearance and fingerprint process of the
Department of Justice pursuant to subdivisions (a) and
(c), the Department of Justice shall complete work on all
of its current backlog of criminal records clearances for
community care facilities licensed by the State
Department of Social Services by July 1, 1995.

(2) Effective January 1, 1995, the Department of
Justice shall complete all new requests for criminal record
clearances for community care facilities within 30 days of
receipt.

(3) The Department of Justice shall coordinate with
the State Department of Social Services to establish and
implement an automated live-scan processing system for
fingerprints in two district offices of the Community Care
Licensing Division of the State Department of Social
Services by July 1, 1995. These live-scan processing units
shall be connected to the main system at the Department
of Justice by July 1, 1996, and shall become part of that
department’s pilot project in accordance with its
long-range plan. The State Department of Social Services
may charge a fee not to exceed five dollars ($5) or the
actual cost of processing a set of live-scan fingerprints.

(4) The Department of Justice shall provide a report
to the Assembly Human Services Committee and to the
Senate Health and Human Services Committee by July
15, 1995, regarding the completion of backlogged
criminal record clearance  requests  pursuant to
paragraph (1) and the progress on implementing the
automated live-scan processing system in the two district
offices pursuant to paragraph (3). The Department of
Justice shall provide a report to the Assembly Human
Services Committee and to the Senate Health and
Human Services Committee by April 15, 1996, regarding
the progress of the implementation of the statewide
CAL-CIl system; the number of requests for criminal
clearances received pursuant to this section during the
previous yeaf; the number of criminal record clearances
requested and completed pursuant to this section within
a 17-day “expedite” period or within the 30-day period
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required by paragraph (2);and the number of requests
and reasons for delays beyond the 30-day period.

SEC. 104. Section 1746 of the Health and Safety Code
is amended to read:

1746. -As—used—inFor the purposes othis chapter, the
following definitions-shalbpply:

(a) “Bereavement services” means those services
available to the surviving family members for a period of
at least one year after the death of the patiert—These
services—shall—inelude including an assessment of the
needs of the bereaved familgnd the development of a
care plan that meets these needs, both prier aag
following the death of the patient.

(b) “Hospice” means a  specialized form  of
interdisciplinary health care that is designed to provide
palliative care, alleviate the physical, emotional, social,
and spiritual discomforts of an individual who is
experiencing the last phases of life due to the existence of
a terminal disease—tand provide supportive care to the
primary care giver and the family of the hospice patient,
and-whiehthat meets all of the following criteria:

(1) Considers the patient and the patient's family, in
addition to the patient, as the unit of care.

(2) Utilizes an interdisciplinary team to assess the
physical, medical, psychological, social, and spiritual
needs of the patient and the patient’s family.

(3) Requires the interdisciplinary team to develop an
overall plan of care and to provide coordinated care
which that emphasizes supportive services, including,
but not limited to, home care, pain control, and limited
inpatient  services. Limited inpatient services are
intended to ensure both continuity of care and
appropriateness of services for those patients who cannot
be managed at home because of acute complications or
the temporary absence of a capable primary care giver.

(4) Provides for the palliative medical treatment of
pain and other symptoms associated with a terminal
disease, but does not provide for efforts to cure the
disease.
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(5) Provides for bereavement services following death
to assist the family—te—eepeén coping with social and
emotional needs associated with the death of the patient.

(6) Actively utilizes volunteers in the delivery of
hospice services.

(7) To the extent appropriate, based on the medical
needs of the patient, provides services in the patient’s
home or primary place of residence.

(c) “Inpatient care arrangements” means arranging
for those short inpatient stays that may become necessary
to manage acute symptoms oer—due because ofthe
temporary absence, or need for respite, of a capable
primary caregiver. The hospice shall arrange for these
stays, ensuring both continuity of care and the
appropriateness of services.

(d) “Medical direction” means those services
provided by a licensed physician and surgeon who is
charged with the responsibility of acting as a consultant
to the interdisciplinary team, a consultant to the patient’s
attending physician and surgeon, as requested, with
regard to pain and symptom management, andiaison
with physicians and surgeons in the community.

(e) “An interdisciplinary team” means the hospice
care team that includes, but is not limited to, the patient
and patient's family, a physician and surgeon, a registered
nurse, a social worker, a volunteer, and a spiritual
caregiver. The team shall be coordinated by a registered
nurse and shall be under medical direction. The team
shall meet regularly to develop and maintain an
appropriate plan of care.

() “Plan of care” means a written plan developed by
the attending physician and surgeon, the medical
director or physician and surgeon designee, and the
interdisciplinary team that addresses the needs of a
patient and family admitted to the hospice program. The
hospice shall retain overall responsibility for the
development and maintenance of the plan of care and
guality of services delivered.

(g) “Skilled nursing services” means nursing services
provided by or under the supervision of a registered
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nurse under a plan of care developed by the
interdisciplinary team and the patient's physician and
surgeon to a patient and his or her family that pertain to
the palliative, supportive services required by patients
with a terminal illness. Skilled nursing services include,

but are not limited to, patient assessment, evaluation and
case management of the medical nursing needs of the
patient, the  performance of  prescribed medical

treatment for pain and symptom control, the provision of
emotional support to both the patient and his or her
family, and the instruction of caregivers in providing

personal care to the patient. Skilled nursing services shall
provide for the continuity of services for the patient and

his or her family. Skilled nursing services shall be

available on a 24-hour on-call basis.

(h) “Social service/counseling services” means those
counseling and spiritual care services that assist the
patient and his or her family to minimize stresses and
problems that arise from social, economic, psychological,
or spiritual needs by utilizing appropriate community
resources, and maximize positive aspects and
opportunities for growth.

() “Terminal disease” or “terminal illness” means a
medical condition resulting in a prognosis of life of one
year or less, if the disease follows its natural course.

() “Volunteer services” means those services
provided by trained hospice volunteers who have agreed
to provide service under the direction of a hospice staff
member who has been designated by the hospice to
provide direction to hospice volunteers. Hospice
volunteers may be used to provide support and
companionship to the patient and his or her family during
the remaining days of the patient's life and to the
surviving family following the patient’s death.

(k) “Multiple location” means a location or site from
which a hospice makes available basic hospice services
within the service area of the parent agency. A multiple
location shares administration, supervision, policies and
procedures, and services with the parent agency in a
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manner that renders it unnecessary for the site to
independently meet the licensing requirements.

() “Home health aide” has the same meaning as set
forth in subdivision (c) of Section 1727.

(m) “Home health aide services” means those services
as—set—forthdescribed in subdivision (d) of Section 1727
provided that provide for the personal care of the
terminally ill patient and the performance of related tasks
in the patient's home in accordance with the plan of care
in order to increase the level of comfort and to maintain
personal hygiene and a safe, healthy environment for the
patient.

(n) “Parent agency” means the part of the hospice
that is licensed pursuant to this chaptend that develops
and maintains administrative controls of  multiple
locations. All services provided by the multiple location
and parent agency are the responsibility of the parent
agency.

SEC. 105. Section 1771.9 of the Health and Safety
Code is amended to read:

1771.9. (@) (1) The Legislature finds and declares all
of the following:

(A) The residents of continuing care retirement
communities have a unique and valuable perspective on
the operations of and services provided in the community
in which they live.

(B) Resident input into decisions made by the
provider is an important factor in creating an
environment of cooperation, reducing conflict, and
ensuring timely responséo and resolution—oof issues
that may arise.

(C) Continuing care retirement communities are
strengthened when residents know that their views are
heard and respected.

(2) The Legislature encourages continuing  care
retrement communities to exceed the  minimum
resident participation requirements established by this
section by, among other things, the following:

(A) Encouraging residents to form a resident council,
and assisting the residents, resident council, and resident

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

— 209 — SB 966

association to keep informed about the operation of the
community.

(B) Encouraging residents of a community or their
elected representatives to select residents to participate
as board members of the provider.

(C) Quickly and fairly resolving any dispute, claim, or
grievance arising between a resident and the community.

(b) The governing body of a provider, or the
designated representative of the provider, shall hold, at
a minimum, semiannual meetings with the residents of
the continuing care retirement community, or a
committee of residents, for the purpose of the free
discussion of subjects including, but not limited to,
income, expenditures, and financial trends and issues as
they apply to the community and proposed changes in
policies, programs, and services. Nothing in this section
precludes a provider from taking action or making a
decision at any time, without regard to the meetings
required under this subdivision.

(c) At least 30 days prior to the implementation of any
increase in the monthly care fee, the designated
representative of the provider shall convene a meeting,
to which all residents shall be invited, for the purpose of
discussing the reasons for the increase, the basis for
determining the amount of the increase, and the data
used for calculating the increase. This meeting may
coincide with the semiannual meetings provided for in
subdivision (b).

(d) Residents shall be provided at least 14 days’
advance notice of each meeting provided for in
subdivisions (b) and (c). The notice of, and the agenda
for, the meeting shall be posted in a conspicuous place in
the community at least 14 days prior to the meeting. The
agenda and accompanying materials shall be available to
residents of the community upon request.

(e) (1) The governing body of a provider that is not
part of a multifacility organization with more than one
continuing care retirement community in the state shall
accept at least one resident of the continuing care
retirement community it operates to participate as a
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nonvoting resident representative to the provider’s
governing body.

(2) In a multifacility organization having more than
one continuing care retirement community in the state,
the governing body of the multifacility organization shall
elect either (A) to have at least one nonvoting resident
representative to the provider's governing body for each
California-based continuing care retirement community
that the provider operates or(B) to have a
resident-elected committee composed of representatives
of the residents of each California-based continuing care
retirement community that the provider operates select
or nominate at least one  nonvoting resident
representative to the provider’'s governing body for every
three California-based continuing care retirement
communities or fraction thereqf that the provider
operates.

(M (1) In order to encourage innovative and
alternative models of resident involvement, a resident
selected pursuant to subdivision (e) to participate as a
resident representative to the provider’s governing body
may, at the option of the resident council or association,
be selected in any one of the following ways:

(A) By a majority vote of the resident council or
resident association of a provider or by a majority vote of
a resident-elected committee of residents of a
multifacility organization.

(B) If no resident council or resident association exists,
any resident may organize a meeting of the majority of
the residents of the community to select or nominate
residents to represent them before the governing body.

(C) Any other method designated by the resident
council or resident association.

(2) The residents’ council, association, or organizing
resident, or in the case of a multifacility organization, the
resident-elected committee of residents, shall give
residents of the community at least 30 days’ advance
notice of the meeting to select a resident representative
and shall post the notice in a conspicuous place at the
community.
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(g) Except as provided in subdivision (h), the resident
representative shall receive the same notice of board
meetings, board packets, minutes, and other materials as
members and shall be permitted to attend, speak, and
participate in all meetings of the board.

(h) Notwithstanding subdivision (g), the governing
body may exclude resident representatives from its
executive sessions and from receiving board materials to
be discussed during executive—sessiggssions However,
resident representatives shall be included in executive
sessions and shall receive all board materials to be
discussed during executive sessions related to discussions
of the annual budgets, increases in monthly care fees,
indebtedness, and expansion of new and existing
facilities.

(i) The provider shall pay all reasonable travel costs for
the resident representative.

() The provider shall discloseto prospective tenants,
in writing, the extent of resident involvement with the

board-te-prespectiveresidents

(K) Nething—in—this This section -shalldoes not prohibit
a provider from exceeding the minimum resident

participation  requirements of this section by, for

example, having more resident meetings or more
resident representatives to the board than required or by
having one or more residents on the provider's governing
body who are selected with the active involvement of

residents.

() On or before January 1, 2001, the Continuing Care
Contracts Committee of the department established
pursuant to Section 1777 shall evaluate and report to the
Legislature on the implementation of this section.

SEC. 106. Section 1797.191 of the Health and Safety
Code is amended to read:

1797.191. (a) The authority shall establish minimum
standards for the training in pediatric first aid, pediatric
cardiopulmonary  resuscitation (CPR), and preventive
health practices required by Section 1596.866.

(b) (1) The authority shall establish a process for the
ongoing review and approval of training programs in
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pediatric first aid, pediatric CPR, and preventive health
practices as specified in paragraph (2) of subdivision (a)
of Section 1596.866 to ensure that those programs meet
the  minimum  standards  established pursuant to
subdivision (a). The authority shall charge fees equal to
its costs incurred for the pediatric first aid apediatric
CPR training standards program and for the ongoing
review and approval of these programs.

(2) The authority shall establish, in consultation with
experts in pediatric first aid, pediatric CPR, and
preventive health practices, a process to ensure the
quality of the training programs, including, but not
limited to, a method for assessing the appropriateness of
the courses and the qualifications of the instructors.

(c) (1) The authority may charge a fee equal to its
costs incurred for the preventive health practices
program and for the initial review and approval and
renewal of approval of the program.

(2) If the authority chooses to establish a fee process
based on the use of course completion cards for the
preventive health practices program, the cost shall not
exceed seven dollars ($7) per card for each training
participant until January 1, 2001, at which time the
authority may evaluate its administrative costs. After
evaluation of the costs, the authority may establish a new
fee scale for the cards so that revenue does not exceed the
costs of the ongoing review and approval of the
preventive health practices training.

(d) For the purposes of this sectior—trairirg—pregrams
mean ‘training programs” means programs that apply
for approval by the authority to provide the training in
pediatric first aid, pediatric CPR, or preventive health
practices as specified in paragraph (2) of subdivision (a)
of Section 1596.866. Training programs include all
affiliated programs that also provide any of the
authority-approved training required by this division.

th e “Affiliated programs” means
programs that are overseen by persons or organizations
that have an authority-approved training program in
pediatric first aid, pediatric CPR, or preventive health
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practices. Affiliated programs also include programs that
have purchased an authority-approved training program
in pediatric first aid, pediatric CPR, or preventive health
practices. Training programs and their affiliated
programs shall comply with—the—previsiens tifis division
and with the regulations adopted by the authority
pertaining to training programs in pediatric first aid,
pediatric CPR, or preventive health practices.

(e) The director of the authority may, in accordance
with regulations adopted by the authority, deny, suspend,
or revoke any approval issued under this division or may
place any approved program on probation, upon the
finding by the director of the authority of an imminent
threat to the public health and safety as evidenced by the
occurrence of any of the actions listed in subdivision (f).

() Any of the following actions shall be considered
evidence of a threat to the public health and safety, and
may result in the denial, suspension, probation, or
revocation of a program’s approval or application for
approval pursuant to this division.

(1) Fraud.

(2) Incompetence.

(3) The commission of any fraudulent, dishonest, or
corrupt act that is substantially related to the
gualifications, functions, and duties of training program
directors and instructors.

(4) Conviction of any crime that is substantially
related to the qualifications, functions, and duties of
training program directors and instructors. The record of
conviction or a certified copy of the record shall be
conclusive evidence ef-sdtie conviction.

(5) Violating or attempting to violate, directly or
indirectly, or assisting in or abetting the violation, ar
conspiring to violate,—any—previsienr- dhis division or the
regulations promulgated by the authority pertaining to
the review and approval of training programs in pediatric
first aid, pediatric CPR, and preventive health practices
as specified in paragraph (2) of subdivision (a) of Section
1596.866.
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(9) In order to ensure that adequate qualified training
programs are available to provide training in the
preventive health practices course to all persons who are
required to have that training, the authority may, after
approval of the Commission on Emergency Medical
Services pursuant to Section 1799.50, establish temporary
standards for training programs for use until permanent
standards —ean—bere adopted pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code.

(h) Persons who, prior to the date on which the
amendments to this section enacted in 1998 become
operative, have completed a course or courses in
preventive health practices as specified in subparagraph
(C) of paragraph (2) of subdivision (a) of Section
1596.866, and have a certificate of completion cardioof
a course or courses in preventive health practices, or
certified copies of transcripts that identify the number of
hours and the specific course or courses taken for training
in preventive health practices shall be deemed to have
met the requirement for training in preventive health
practices.

SEC. 107. Section 18020 of the Health and Safety Code
is amended to read:

18020. (a) Except—fer—the—provisionas provided in
Section 18027.3, and except as provided by the National
Manufactured Housing Construction and Safety
Standards Act of 1974 (42 U.S.C. Sec. 546t ,seq.), as it
applies to the manufacture of new manufactured
housing, the department shall enforce this part and the
rules and regulations adopted pursuant to this part.

(b) The department may, at the department’s sole
option, enforce Chapter 4 (commencing with Section
18025) and the rules and regulations adopted pursuant to
that Chapter 4 through department-approved
third-party  entities. The  department shall  adopt
regulations for the approval of third-party entities,
including, but not limited to, all of the following criteria:

(1) Freedom from any conflict of interest.

(2) Qualifications of personnel.

99



NRPRRRPRRRPRRERRRE
CQOWOMNOUIAMWNRPROOONOUNWNER

N N
N

NN NN
OO~ w

N
~

WN N
O O

wWwww
rOWNBE

wWww
~N O o1

HWW
O O

— 215 — SB 966

(3) Frequency of inspections or monitorings of
manufacturer quality control.

(4) Involvement in collusive or fraudulent actions
related to the performance of activities required by
Section 18013.2.

(5) Any other conditions of operation that the
department may reasonably require.

(c) The department may require rotation of
third-party entities performing inspection services for
any manufacturing facility within the state to prevent the
third-party entity from either performing inspections
within the same facility for more than 365 calendar days
or performing inspections for any facility when the
third-party entity performed inspection services within
the previous 365 calendar days.

(d) The department shall monitor the performance of
third-party entities approved pursuant to subdivision (b)
and shall require periodic reports in writing containing
information that the department may reasonably require
to determine compliance with the conditions of the
department’s approval.

(1) When the department receives information about
an alleged inadequacy in the performance of a
third-party entity, including any involvement in collusive
or fraudulent actions related to the performance of
activities required by Section 18013.2, it shall consider the
information in its monitoring efforts and make a
determination about the validity of the alleged
inadequacy in a timely manner.

(2) When the department determines, either through
its monitoring efforts or through information provided by
any other person, that an approved third-party entity has
failed to perform according to the conditions of approval,
the department may withdraw approval by forwarding
written notice to the approved third-party entity by
registered mail to its address of record, briefly
summarizing the cause for the department’s decision.

(3) A third-party entity, upon having its approval
withdrawn by the department, may request a hearing
before the director of the department. The request for
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hearing shall be in writing and either delivered or
postmarked prior to midnight on the 10th calendar day
from the date of the department’s notice.

(4) The department, upon timely receipt of a written
request for hearing, shall, within 30 calendar days,
schedule a hearing before the director or his or her agent.
All hearings pursuant to this subdivision shall be held in
the department's Sacramento offices and the decision of
the director shall be final.

(5) A third-party entity whose approval has been
withdrawn by the department shall not be permitted to
reapply for the department's approval pursuant to
subdivision (b) for a period of one year from the date that
the approval was withdrawn by the department.

(6) A third-party entity whose approval has been
withdrawn more than once by the department shall not
be permitted to reapply for department approval
pursuant to subdivision (b) for a period of not less than
one year from the date that the department's approval
was last withdrawn.

(7) No third-party entity shall perform the activities
required by Section 18013.2 unless it has the approval of
the department.

(e) (1) Upon finding a violation of subdivision (b) on
the part of a third-party entity, the director shall issue
citations and levy administrative fines. Each citation and
fine assessment shall be in writing and describe the
particulars for the citation. The citation and fine
assessment shall be issued not later than six months after
discovery of the violation.

(2) The fine for-thea first violation shall be at least five
hundred dollars ($500) and shall not exceed one thousand
dollars ($1,000). The fine for—tha second violation shall
be at least two thousand dollars ($2,000) astthll not
exceed four thousand dollars ($4,000). The fine for d@he
third violation shall be at least five thousand dollars
($5,000), and shall not exceed ten thousand dollars
($10,000). The fines shall be assessed for each day the
violation occurs. If a third-party entity has been cited
more than three times during a 365-day period, the
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approval to conduct inspections on behalf of the
department shall be suspended for a minimum of one
year.

(3) The third-party entity may request an
administrative hearing on the citation or fine. If the party
fails to request a hearing within 30 days)d does not pay
the fine, the approval to perform inspections shall be
automatically  revoked, untii the time that the
department finds that the circumstances—whittat led
to the citation have been corrected and the fines have
been paid.

(4) Upon review of the findings from the
administrative hearing, the director may modify, rescind,
or uphold the citation and fine assessment. The decision
of the director shall be served by regular mail.

(5) The fines shall be paid into the Housing and
Community  Development Fund, which is hereby
created in the State Treasury, and shall be used, when
appropriated by the Legislature, to offset the
department’s costs to administer this part.

() The remedies provided in this part to any
aggrieved party are not exclusive and shall not preclude
the applicability of any other provision of law.

SEC. 108. Section 18025.5 of the Health and Safety
Code is amended to read:

18025.5. (a) Pursuant to the National Manufactured
Housing Construction and Safety Standards Act of 1974
(42 U.S.C. Sec. 5401 et seq.), the department may assume
responsibility for the enforcement of manufactured
home and mobilehome construction and safety standards
relating to any issue with respect to which a federal
standard has been established. The department may
adopt regulations to ensure acceptance by the Secretary
of Housing and Urban Development of California’s plan
for the administration and enforcement of federal
manufactured home and mobilehome safety and
construction standards.

(b) The department may conduct inspections and
investigations that it determines may be necessary to
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secure enforcement of this part and regulations adopted
pursuant to this part.

(c) Subdivision (b) shall not apply to the enforcement
of Section 18027.3 unless the department determthas
there is a compelling reason to exercise oversight in the
inspection of recreational vehicles or park trailers at a
factory, in which case the department may investigate
the inspection, or conduct a department inspection, on
recreational vehicles or park trailers at a factory and
utilize any means necessary to collect a fee fram the
manufacturer for the cost of the department
investigation or inspection.

(d) For the purposes of enforcement of this part and
the related regulations, persons duly designated by the
director of the department, upon presenting appropriate
credentials to the owner, operator, or agent in charge,
may do both of the following:

(1) Enter, at -any reasonable times and without
advance notice, any factory, warehouse, sales lot, or
establishment in which manufactured homes,
mobilehomes, commercial coaches, or special purpose
commercial coaches are manufactured, stored, held for
sale, sold, or offered for sale, rent, or lease.

(2) Inspect, at reasonable times and within reasonabl